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AnnoTtanus: Ieap paboTsl — 060CHOBaHHEe KOHIIENLUK CIOPTHBHOIO [IPaBa KaK CAMOCTOSITEABHOM OTPACAU POCCHICKOTO
IIpaBa Yyepe3 aHAAU3 ee IIPU3HAKOB. VICIIOAB3YsI METOA HHAYKLIMH, AHAAUSHPYS OOLIHe IIOAXOABL K IIOHUMAHHIO AI06011 OTpacAu
IIpaBa, CAOKUBIIHMECS B COBPEMEHHOM TEOPHH IIPaBa, aBTOPHI IPUXOAAT K YaCTHOMY BRIBOAY O TOM, YTO Ha COBpEMEHHOM 3Tarle
CIIOPTUBHOE IIPABO YKe ABASETCS KOMIACKCHOM OTPacAbio paBa. CHCTeMHO-CTPYKTYPHBIN METOA O3BOAUA IPEACTABHTD Pac-
CMOTPEHHYIO OTPACAb He TOABKO Uepe3 ee IPEAMET K METOA, HO M Yepe3 HCTOYHUKH, IPHHIUIIBI M ApyTue aTpuOyThl. MeTosamu
KPUTHUYECKOTO AaHAAM3A IOABEPTHYTHl COMHEHHIO HEKOTOPbIE MIO3UIIUH, BbICKa3aHHbIE B AMTEPAType OTHOCHTEAbHO IPEAMETa
U UCTOYHUKOB CIIOPTUBHOTO TpaBa. B KOHTeKCTe CTpeMAEHHS MepeHATD OAOXKUTEABHBIA OIIBIT ADYTHX CTPaH B 4aCTH KOAHU-
$uKanuMK CIOPTUBHOTO 3aKOHOAATEAbCTBA UCIIOAb30BAaH CPAaBHUTEABHO-TIPABOBOM METOA. Pe3yAbTaTOM MCCAGAOBAHUS CTaAa
aBTOPCKasl KOHIENMIMs IOHUMAHHMS OTPACAU CIIOPTUBHOrO 1pasa. CPOpMyAUpPOBAHbI IPYIIIIbL 0OIjeCTBEHHBIX OTHOIIEHNUIH,
KOTOpbIe COCTABASIIOT e IPEAMET, AAHA HX 0011jast XapaKTePHCTHKA, IPEACTABACHA HHTEPIIPETALIS METOAQ H3yYeHHOM OTPACAU
IIpaBa, AAHO OIIPeAEAeHNe IIOHSITHSI CIOPTUBHbIX IPABOOTHOIIEHHUH, HA3BaHbI HX CyObeKThl, 00beKTbl i copeprkanue. Ha ocHo-
BAHMH aHAAN33 HCTOYHUKOB CIIOPTHBHOTO IIPABA CAEAAH BBIBOA O IIeA€COOOPA3HOCTH KOAUHKALIMU B OOAACTH CIIOPTUBHOTO
3aKoHOAaTeAbCTBA. IIpepsaraeTcst cosparh CiopTHBHBLI Kopeke P®, omupasich Ha IIOAOKHTEABHBII OIIBIT 3aPyOeXKHBIX CTPAH.
Pe3yAbTaThI MOTYT OBITH HCIIOAB30BAHbI KaK B I]€ASIX PACUIMPEHHS HAYIHBIX IIPEACTABACHHUIT O CIIOPTHBHOM IIPaBe, TaK U B Kade-
CTBe MaTepHaAa AAS 3aKOHOTBOPYECKOH AeATeAbHOCTH. CIIOPTHBHOE IPABO ABASETCS KOMIIAGKCHOH OTPACABIO POCCUICKOTO
IIpaBa, ee IPEAMET — OTHOLIEHHS B 00AACTU GUBHUECKOI KYABTYPBI U CIIOPTA, KOTOPbIE YCAOBHO MOXKHO PAa3AEAUTb HA HECKOABKO
IpymiL. JTa OTPACAb ITPaBa HCIIOAb3YET AUCIIO3UTHBHEIN M IMIIEPATUBHBIA MeTOABL K HacTosAmeMy BpeMeHM CAOXKHAACD CHCTeMa
HCTOYHHMKOB CIIOPTUBHOTO IIPaBa, KOTOPbIe TPeOYIOT He TOABKO CHCTeMATU3ALMH U COBEPIIEHCTBOBAHHMS, HO M KOAU(HKALHH.
Karouessie cAoBa: ¢usuieckas KyAbTYpa, CIOPT, CIOPTHBHbIE IPAaBOOTHONIEHMS], CTIOPTUBHBIN KOAEKC, HCTOYHUKH CIIOp-
THBHOTO IIPaBa, Cy6'beKThI CIIOPTHBHBIX [IPABOOTHOLIEHHI

Iuruposanue: Kosasenko E. IO, Toiapikosa H. B., ITlaBanpuna O. A. CnopTuBHOE IpaBo B CHCTeMe OTPacAel pOCCHIACKOTO
npasa // Becruuk KemepoBckoro rocyaapcrsensoro yuusepcurera. Cepusi: ['ymanuTapHsle u o6mecTBeHHble Hayku. 2021.
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BBeaenue

Bompoc o xoAmyecTBe oTpacaeit pOCCHICKOTO ITpaBa M KPUTEPHU-
SIX UX BBIAGACHUSI BCETAQ ObIA B LieHTPe BHIMAHIS HCCAGAOBaTe-
Aeit B o6aacTy paBa. CrpeMuTeAbHOE Pa3BUTHE OO eCTBEHHBIX
OTHOIIEHHU, BOSHUKHOBEHHE HOBBIX SBACHUHI U HEOOXOAMMOCTD
HX IIPAaBOBOTO PeryAMpOBaHM IPUBEAU K IIOSBAEHUIO OIPOM-
HOTO MaCCHBA HOBHIX IIPaBOBBIX HOPM M HHCTUTYTOB. OpHa
u3 cpep, B KOTOPHIX B IIOCAEAHHME AECATHAETHUS IIPOUCXOAUT
HHTEHCHBHOE IIPaBOBOe 0POpPMAEHHE, — CIIOPT. ITO 0OCTOs-
TeAbCTBO IIOCTABUAO BOIIPOC O CTAaTyCe CIIOPTUBHOTO IIPaBa.
ITo aaHHOI IpobAEMe CPEeAU HCCAEAOBATEAEH CAOKHAOCH
HECKOABKO TTOAXOAOB. OAHM IPU3HAIOT CIOPTUBHOE IIPABO
MTOAHOIIEHHOM OTPAaCABIO IIPaBa, ADYTHE YTBEPXKAAIOT, YTO OHO
Ha 9TOM 9TaIle HAXOAUTCS AUIID Ha CTAAMH CTAHOBACHHS, TPe-
THH OTPUIIAIOT BOZMOXXHOCTb IIPU3HAHUS CIIOPTUBHOTO ITPaBa
CAMOCTOSITEABHO OTpacablo mpasa [ 1, ¢. 177]. Taxoke B HayaHOI
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AWITEpaType BCTPeYaeTcsl IO3ULIHsL, COTAACHO KOTOPOI CIIOPTHB-
HOE IIPaBo — 3TO OTPACAb 3aKOHOAATeAbCTBA [ 2, c. 3]. Bompoc
0 cTaryce CHOPTHBHOTO IIPaBa MMeeT He TOABKO Hay4HO-
TeOpeTHIEeCKOe, HO 1 IIPUKAAAHOE 3HaYeHHe. BoickasbiBaeTcs
a6COAIOTHO CIpaBEAAUBAs], Ha HAII B3TASIA, IO3ULIUS O TOM,
4TO IIPAaBOBOE PeryAMpOBaHUe CropTa B Poccuu AOCTUTHET
HAAAEXKAIIEro YPOBHS TOABKO TOTAQ, KOTAA CIOPTUBHOE IIPaBO
06peTeT CTaTyc CaMOCTOSATEABHOM OTpacau npasa [ 3, ¢. 57].

Memodvr u mamepuaivt. AAsL aHAAM32 CIIOPTHBHOTO IIpaBa
KaK OTPACAH POCCHUICKOrO IIPaBa HCIIOAB30BAHA COBOKYITHOCTb
obmeHayIHbIX MeTOAOB (aHaAU3, CHHTe3, cpaBHeHuUe, 0606-
meHue, abCTparnpoBaHye, HHAYKITHS, ACAYKIIHsI, CHCTEMHO-
CTPYKTYPHBIit METOA H T. T1.). VICTIOAB3YSI METOA HHAYKIJHH,
AHAAUBHPYsI OOIIIe MOAXOADBI K IOHMMAHHUIO AI00OM OTpacAH
[IPaBa, CAOXKUBILIKECS B COBPEMEHHO TEOPHUH IIPaBa, ABTOPbI

© 2021. ABTOpP(BI). CTaThsl PAaCIIPOCTPAHSETCS Ha YCIOBUAX MesKIyHapogHou numensuu CC BY 4.0



BECTHHUK

KEMepOBCKOI‘O rocygqapCTBEHHOI'O YHHUBEPCHUTETA
ryMaHUTapHBIe U 00IIeCTBeHHBIE HAYKU

2021. T. 5. N2 2

IPHXOASAT K YACTHOMY BBIBOAY O TOM, YTO Ha COBPEMEHHOM dTare
CIIOPTUBHOE ITPABO YKe SIBASETCS KOMIIAEKCHOM OTPACABIO IIPaBa.
CHCTeMHO-CTPYKTYPHBI METOA TIO3BOAHA ITPEACTABUTD OTPACAD
He TOABKO Uepes ee peAMeT 1 MeTOA, HO U Yepe3 HCTOUYHMKH,
IPUHIUIBL U ApyTHe arpuOyThl. MeToAaMU KPUTHIECKOTO
aHAAM3a TIOABEPTHYTbl COMHEHHIO HEKOTOPbIE MTO3UIIMH, BbICKA-
3aHHbIE B ANTEPaType OTHOCUTEABHO IIPEAMETA U MICTOYHHKOB
CIIOPTUBHOTO TIpaBa. MICIoAb30BaH CIEKTP YaCTHO-HAYIHBIX
MeToA0B. DOpMaAbHO-FOPHAMIECKHI METOA TO3BOAUA OCYIITe-
CTBUTDb KOMITA€KCHBIH aHAAM3 CIIOPTHBHOT'O IIPaBa CKBO3b IPU3MY
XapaKTePHBIX AASL AFOOOM OTPACAM IIpaBa IMPH3HAKOB. B koH-
TeKCTe CTPEMAEHH [IepeHATb IIOAOKUTEAbHbII OIBIT APYTHUX
CTPaH B 4aCTH KOAUPHUKAIIMU CIOPTUBHOTO 3aKOHOAATEABCTBA
HCIIOAB30BAH CPABHUTEABHO-TIPABOBOM METOA.

PesyabTaTpI
B Teopu IpaBa CAOXKHAACH IO3UIIKS, COTAACHO KOTOPOI 0631
3aTeAbHBIMH IIPH3HAKAMH AI0OO CAMOCTOSITEABHO OTPACAH
HpaBa ABASIOTCA ee 0COOBI IpeAMeT U MeToA [4, c. 234].
Bonpoc o npeaMeTe CIIOPTHBHOTO IPaBa B AUTEPATYPe ABAS-
eTcst AUCKycCHOHHBIM. A. A. COoAOBbeB IIpepAaraeT MUPOKO
HOHHMMAaTh IIPEAMET CIIOPTHBHOTO IIPaBa — KaK COBOKYITHOCTD
0011jeCTBEHHbIX OTHOIIEHH!H, BOSHUKAIOLIHX B CBA3H C OPTaHU3a-
LjHell ¥ OCYIeCTBACHUEM 3aHATHH IPOdeccHOHAABHBIM U (HAH)
AIOOUTEABCKHM, A TAKKE MACCOBBIM CIIOPTOM; CO CIOPTUBHOI
IIOATOTOBKO, 00pa3oBaHIeM U BOCIIMTAHIEM; OpTaHU3aIHel,
IpOBeAeHHEM, ObecIieyeH eM, AeMOHCTpPAIjMelt i TPAHCASIIUeH
CITIOPTUBHBIX MEPOTIPUATHI; COOPYKeHHEM U IKCIIAyaTaIluei
CIIOPTUBHBIX 00'beKTOB; OPTaHU3ALUeEH U AeSITEAbHOCTHIO
TPaXAQH U UX O0BEAHHEHHI B 00AACTH CIOPTA; IOPUAMYE-
CKOIl OTBETCTBEHHOCTBIO 33 HAPYILIEHUS B 00AACTHU CIIOPTA;
FOCYAApPCTBEHHBIM H MyHUIIUIIAABHBIM YIIPABACHHEM, TOCYAAD-
CTBEHHO-001I]eCTBeHHBIM [TAPTHEPCTBOM U MEKAYHAPOAHBIM
COTpyAHUYECTBOM B 06aacTu criopta [ S, c. 4, S]. U3 ompeae-
AGHHSI CAGAYET, 4TO IIPEAMET CIIOPTUBHOTO ITPaBa COCTABASIOT
He TOABKO CIIOPTHBHBIE, HO ¥ COIIPSDKEHHbIE C HUMH OTHOIIEHHS.
AyMaeTcsi, 4TO K OIIpeAeACHHUIO IPAHMI] IIPEAMETA AI0O0M
OTpACAH IIPaBa HEOOXOAUMO ITIOAXOAUTD KpafiHe OCTOPOXKHO,
T.K. CyIeCTByeT HeOOXOAMMOCTD PasrpaHUYeHHUs IPeAMe-
TOB PA3AMYHBIX OTPACAEH IIPaBa U PUCKU HAPYIIEHUS IPAHHUI]
npepMeToB BepeHns. JOpuanyeckas OTBeTCTBEHHOCTD 3a HApY-
IIeHUs B 0OAAQCTH CIIOPTA B IIOAHOM OO'beMe BPSIA AH MOXKET
CTaTh IIPeAMETOM CIIOPTUBHOTO mpaBa. Aeao B ToM, uTo KoATTP®
3aKpeIAsieT MPU3HAKKM PSIAA COCTABOB IPaBOHAPYIICHUI
(cr. 6.18,6.22 KoAIl P®), ycraHaBAMBAET CAHKIIMH 32 UX COBEP-
IeHKe 1 TOPSAOK IPUBACYEHHUSI K AAMUHHCTPATUBHOF OTBET-
crBerHocTU. YK P® copepKUT IpHU3HAKY COCTABOB IIPECTYIIAL-
HUI, CBSI3aHHBIX C HAPYLIEHNSIMU B 06AACTH CIIOPTA, M CAHKIUH
3a ux cosepienye (cr. 184, 230.1,230.2 YK P®). YIIK PO ycra-
HaBAMBaeT IMOPSIAOK YTOAOBHOTO CYAOIIPOHM3BOACTBA, B TOM
gucae u 10 TakuM Aeaam. YHIK PO copepsxuT HOpMEI, peraa-
MEeHTHPYIOIIHe TIOPSIAOK OTOBIBAHMS YTOAOBHOIO HAKA3AHMS.
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CoBepIIeHHO OYeBUAHO, YTO BCe 3TH OTHOILIEHUS He MOTYT
COCTaBHTb IIPEAMET CIIOPTUBHOrO npasa. Camu oOuecTBeHHbIE
OTHOIIEHHS 110 TIOBOAY YCTAHOBAEHIS AAMUHICTPATUBHOM U yTO-
AOBHOI1 OTBETCTBEHHOCTH 33 HAPYLIEHUS! B 00AACTH $UIUIECKON
KYABTYDBI 1 CIIOPTa 06Pa3yIoT IPEAMET CIIOPTHBHOTO IIPaBa.

Depepanbiblit 3ak0H «O GU3HIECKO KYABTYpe U CIIOPTe
B Poccuiickoit Pepeparmu> (AaAee — 3akon N° 329) coaep-
SKUT TIOHATHE CHOPMUBHAS CAHKYUS 1 OTIPEAEASIET ee KaK Mepy
«OTBETCTBEHHOCTH 32 HapyIIeHHe CYyObeKTOM $PU3nIeCKOn
KYABTYPbI U CIIOpTA IPABUA BUAA CTIOPTA, OAOKeHHIA (peraa-
MEHTOB) CIIOPTHBHbIX COPEBHOBAHMUIl, aHTHAOIIMHIOBBIX Ipa-
BHA, HOPM U TPe6OBaHMI1, yTBEPKAEHHBIX MEXXAYHAP OAHBIMH
CHOPTUBHBIMY OPTraHU3ALUSIMH, OOL[ePOCCUICKIMI CIIOPTUB-
HbIMU PeAepalusaMy, TPOodeCcCUOHAABHBIMU CIIOPTUBHBIMU
AWTaMH, HHBIMH OPTaHU3aTOPAMH CIIOPTHBHBIX COPEeBHOBA-
HUIT>»'. AyMaeTcs, 4T0 OTBETCTBEHHOCTD B 9TOM CpPe3e MOXKeT
CTaTh IPEeAMEeTOM CIIOpTUBHOrO mpasa. Ee caeayer orrpa-
HUYHBATh OT AMCIIMIIAMHAPHOHN OTBETCTBEHHOCTH, KOTOpas
persamenTupyercs TK PO.

BrI3pIBaeT BOIPOCHI 1 OTHECEHHE K PEAMETY CIIOPTHBHOTO
ITpaBa OTHONIEHMH, CBA3AHHBIX C COOPY>KE€HUEM U SKCTIAyaTal[ien
CIIOPTHUBHBIX 00beKTOB. Takye OTHOLIEHUS 0OPA3YIOT IIPeA-
MeT APYTHX OTpacaeii mpasa (rPasKAQHCKOTO, FPAAOCTPOHTEAD-
HOTO, 3eMEABHOTO), T. K. He IMEIOT CITeIUUKH, HeOHXOAMMOI
AASL OTMEXEBAHMSI B APYT'YIO OTPacAb npasa. OOIecTBeHHbIE
OTHOIIEHNS], BO3HUKAIOIIYE B CBS3HU C FOCYAAPCTBEHHDBIM M MYHH-
I[UNIAABHBIM YIIPaBACHHEM, TOXe He MOTYT BOHUTH B IPeAMeT
CIIOPTHUBHOTO IIPaBa, IOCKOABKY 0OPa3yIoT peAMeT AAMUHU-
CTPATUBHOTIO U MyHHIUITAABHOTO IIpaBa. O0IecTBeHHbIE OTHO-
IIIeHHs], BO3HHUKAIOLIHE B CBSI3U C ObecleyeHneM, ASMOHCTpaLeit
U TPaHCASIIMEH CIOPTUBHBIX MePOIPUSITHI, PEryAUPYIOTCS
IPaXKAQHCKUM IIPAaBOM: Ha HUX PACIIPOCTPAHSIOTCS Te JKe Hop-
MBI, KOTOpPbIe PETYAUPYIOT AeMOHCTPAIIUIO M TPAHCASIIIHIO
MepOIPUATHUIL, He SIBASIOIUXCS CIIOPTHBHBIMIL

EcTb 1 CTOpOHHHKHM Y3KOTO IIOAXOAQ, KOTOpBIE B IIPeAMeT
CIIOPTUBHOTO IIpaBa BKAIOYAIOT TPU IPYIIIbl OTHOIIEHHI:
MEXAY CHOPTHBHOM OpraHHU3aliel HAU CIIOPTUBHBIM paboT-
HHKOM H CIIOPTCMEHOM; MEXXAY KOHTPOAHUPYIOIIMMU OPTaHAMH,
CIIOPTCMEHOM U CIIOPTHBHOH OpraHM3aIiiell; OTHOIIEHUS
IO MaTepHaAbHO OTBETCTBeHHOCTH [6]. C TaKiM IIOAXOAOM
TAKKe CAOXKHO OTAACUTBCS, T. K. 32 PAMKAMH IIPEAMETa CIIOPTHUB-
HOTO IPaBa OCTAIOTCS OTHOIIEHMS, CBA3aHHbIe C OpPraHU3aIluei
MacCOBOTO CHOPTA, CIOPTUBHBIMYU CIIOPAMH U MHOTHE ApPYTHe.

BrizpiBaer HekoTophle Bopock! i mopxoa M. O. Bysmosoi,
KOTOpas oA IIPEAMETOM CIIOPTHBHOTIO IIpaBa IpeAAaraer
[IOHMMATh OTHOLIEHUS B 06AACTH HU3KYABTYPHI U CIIOPTA
(cropTHBHbIE OTHOIIEHHS) IO TIOBOAY: 3) OPTaHH3ALMH $HU3H-
JeCKOTO BOCIMTAHHS, CHOPTUBHOM IOATOTOBKH, CIIOPTHBHBIX
MepOTpHATHIT; 6) OPraHU3aHH GUIKYABTYPHO-CIIOPTHBHOMN
AESTEABHOCTH U MEXAYHAPOAHOTO COTPYAHHYECTBA B chepe
CTIOPTA; B) OPraHU3ALUU PACCMOTPEHHUS CIOPTHBHBIX CIIOPOB
[7,c. 159, 160].

! O pusnuecxoii kyasrype u criopre B Poccuiickoit eaepanmu. ®3 ot 04.12.2007 Ne 329-®3. Cr. 2. 1. 19.1 // CIIC KoucyasrauntIlatoc.
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Cratps 1 3akona N2 329 npeaMeTOM peryAnpOBaHUs 3aK0-
Ha Ha3bIBaeT IIPaBOBble, OPTAaHMU3ALMOHHbIE, 9KOHOMHUYECKHe
U COLiIaAbHbIE OCHOBBI AESITEABHOCTH B 06AaCTH PH3UIECKOM
KyAbTypbI 1 ciopra B P®. Flcxoast u3 aTOrO, MpeaAMeTOM CIIop-
THBHOTO IIPaBa KaK 0COO0M OTPACAM MOXKHO Ha3BaTh OTHOILIE-
HUSL B 006AacTH GU3MUECKOil KYABTYpHI U ciopTa. HassiBaTnp
9T OTHOIIEHUS CIIOPTUBHBIMU BPSIA AU IPABUABHO: TIOHATHUS
cnopm ¥ $pusuueckas KyAbmypa He SBASIOTCS TOXAECTBEHHBIMI.
Hcnoap3oBanue TepMUHA CHOPHIUBHDIE OMMHOUEHUS TIPUBEAO
OBI K CYLIeCTBEHHOMY CY>KEHHIO [IPeAMeTa OTPACAH IIPaBa.
AHaAM3 TEeKCTa HA3BAHHOTO 3aKOHA TI03BOASIET BEIACAUTD CIIOPT
BBICIIMX AOCTHXKEHHI, TPOdeCcCHOHAABHBIN CIIOPT, CTyAeHYe-
CKHM CIIOPT, MIKOABHBIM CIIOPT, AETCKO-IOHONIECKUH CIIOPT,
MaCCOBBIA CIIOPT.

Omnwupasicy Ha BblIIECKa3aHHOE, 06O3HAYMM HECKOABKO
IPYIII OTHOLIEHHUH B 00AACTH PUSNIECKON KYABTYPBI H CLIOPTa:

1) mo MOBOAY OPTaHU3ALMH M Pa3BUTHS MEXAYHAPOAHOM
CIIOPTHBHOM A€ATEAPHOCTH;

2) mo MMOBOAY OPTaHM3ALMH U Pa3BUTHUSA BHYTPUTOCYAAP-
CTBEHHOTO ITPO$ECCHOHAABHOTO CIIOPTA M CIIOPTA BbIC-
IIHUX AOCTYKEHUH;

3) mo MMOBOAY OPTaHH3AlMM M Pa3BUTHUS BHYTPHUIOCY-
AAPCTBEHHOTO CTYA€HYECKOTO, IIKOABHOTO, AETCKO-
FOHOIIECKOTO ¥ MaCCOBOTO CIIOPTa;

4) mo IIOBOAY CIIOPOB B IPO$eCCHOHAABHOM CIIOPTE U CIOpTe
BBICIIUX AOCTYDKEHUM.

Kaskpast U3 9THX yKPYIIHEHHBIX IPYIII CIIOCOOHA BMECTHUTD
Ppa3AMYHbIE IOATPYTIIb OTHOIIEHM, CBSI3aHHbIE C IPAaBOBhI-
MH, OPTaHU3AIIMOHHBIMHU, 9KOHOMUYECKHMMH M COITMAAbHBI-
MM OCHOBAMH AESITEABHOCTH B COOTBETCTBYIOIEH 06AACTH.
Hanpumep, mepsasi rpyIa OTHOLIEHHI BKAIOYAET B cebsi Bce
HOPMbI, KOTOpbIe KaCaloTCsl OAUMITHICKOTO, ITapPaAMMIIMIICKOTO,
CYPAAMMITMIICKOTO ABIDKEHMS], MEXXAYHAPOAHOTO COTPYAHHU-
4ecTBa B 06AaCTU PUIHIECKON KyABTYPbI U CIIOPTA U HEKO-
TOpble Apyrue. Bropas rpynma oTHOIIEHUH, TOXKAaAyH, caMast
06beMHas ¥ BKAIOYAeT, B YaCTHOCTH, OTHOIIEHHS, CBI3aHHbIE
C AESITEABHOCTBIO 00111epOCCHICKUX CIIOPTUBHBIX (peaepariuii,
CIIOPTUBHBIX KAYOOB, OpraHU3alyeil i IpoBeAeHueM Ppu3-
KYABTYPHBIX MAH CTIOPTUBHBIX MepOIIPUSATUHN, HOPMATUBHBIM
PperyAupoBaHIeM BUAOB CIIOPTA, CIOPTUBHBIX 3BAHUH, pa3psIAOB,
(eAepaAbHBIX CTAHAAPTOB B 00AACTH $pUINIECKON [IOATOTOBKH,
AESITEABHOCTBIO CLIOPTHBHBIX COOPHBIX KOMaHA PO u ap. TpeTsst
IpyIIa BKAIOYaeT OTHOIIEHHUS II0 OPraHU3allUU M Pa3BUTHUIO
$U3NIECKON KYABTYPBI U CIIOPTa B CUCTeMe 00pa3oBaHMs,
cucreMe peaepaAbHBIX OPTraHOB MCIIOAHUTEAbBHOM BAACTH,
10 MeCTy pabOThl M MECTY JKHTEAbCTBA TPAXKAAH, OpraHM3a-
LIUM 1 Pa3BUTHUIO AAANITUBHON QU3MIECKOM KYABTYPbI U T. I
Yersepras rpynma npeacTaBAeHa He TOAbKO MaTepHAAbHbIMH,
HO M IIpOIlecCyaAbHbIMH HOpMaMH. B yacTHOCTH, 9TO OTHOMIE-
HUS 110 IIOBOAY A€SITEABHOCTH apOUTPAXKHOTO YIPEKACHHUS,
MOPSAKA YPETYAUPOBAHHS CIIOPOB U AD.

B npepmer cnopTHBHOTO IpaBa BXOAST KaK peryASTHBHbIE
OTHOIIEHUS, TaK U OXpaHHUTeAbHbIe. K peryAsTHBHBIM MOX-
HO OTHECTH OTHOIIEHUS 110 IIOBOAY IIPaB U OOsI3aHHOCTEH
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0061epPOCCHIICKUX CIIOPTUBHBIX (eAepaLHil; IIPAaBOBOTO CTa-
Tyca NpOoQeCCHOHAABHOMN CIIOPTUBHOM AHMI'H, CIOPTUBHOTO
areHTa; yCTaHOBAEHUSI [IPAaBUA BUAOB CIIOpTa. B 06meM 06beme
BCEX OTHOLIEHUI, BXOASIIUX B IPeAMET CIIOPTHBHOTO IIPaBa,
peryasTuBHbIX 60Abiue Beero. K 0XpaHUTeABHbIM OTHOILIEHUSIM
MO>XHO OTHECTH OTHOIIEHHS II0 IIOBOAY OTBETCTBEHHOCTH
3a HapylLIeHHe AaHTUAOIMHIOBBIX IIPABUA, IIPUMEHEHUS Mep
II0 IPEAOTBPAIeHUIO AOIIUHIA, IPUMEHEHHUS CIIOPTUBHBIX
CAHKIIMI ¥ HEKOTOPhIE APYTHE.

B AuTeparype oTMedaeTcsi, 4TO HEOOXOAUMO KaK 0COOYIO
IPYIIY 3aKpeIMTh KOPIIOPATHBHEIE IPABOBbIE OTHOUICHHS,
peryAupyomue B3auMOAEHCTBHS YYaCTHHKOB CIIOPTUBHOM
AESITeABHOCTH, CBSI3aHHBIX C IPOBEACHHEM CIIOPTHBHBIX COPEeB-
HOBaHMUI, 0POPMAEHIEM AOTOBOPHBIX 0053aTEAbCTB, YPEryAH-
POBaHMEM BO3HHKAIONIIX B XOAE COPEBHOBAHHI M BBITEKAIOIIHX
U3 UX PE3YABTATOB CIIOPOB, HHPOPMAIHOHHBIM OOecIIedeHreM,
6€30I1aCHOCTBIO M COOAIOAEHEM [IPHHIUIIOB Y€CTHON UI'PHI
[8, c. 15]. Takoe mpeproskeHne TpeGyeT AOTIOAHHTEABHBIX
apryMeHTOB, T. K., Ha IIePBbIH B3IASIA, COACPYKAHIE TAKHX KOPIIO-
PATHBHBIX OTHOLIEHHI IPEACTaBASIET COOOI CAMOCTOSITEABHbIE
o611ecTBeHHbIE OTHOIIEHNS, YaCTh U3 KOTOPIX AQXKe He BXOAUT
B IIpeAMeT CIIOPTHBHOTO IIPaBa, a COCTAaBASIET IIPEAMET APYTHX
OTpacAel Impasa.

Coepa pusnveckoil KyABTYPHI He TOABKO MHOTOTPaHHA
U HEOAHOPOAHA, HO M AUHAMHUYHA, II03TOMY BBIAGACHHUE Pa3-
AVMYHBIX IPYIII OTHOIIEHUH HOCUT BeCbMa YCAOBHBIN XapaKTep
u TpebyeT peryAspHOro MOHUTOPHHIA, U3YYeHUs 1 BHECEHHSI
COOTBETCTBYIOIIUX KOPPEKTHPOBOK. YK€ CETOAHS B IOpHAMYe-
CKOM AUTEpaType IOAHUMAETCSI BOIIPOC O $yTOOABHOM IIpaBe
[9]. AuckyccroHHO# B OTeYecTBeHHOI IPaBOBO HayKe CTaAd
npobaeMa IPU3HAHUS MEXAYHAPOAHOTO CIIOPTHBHOTO IPaBa
B KaYeCTBEe CaMOCTOSITEABHOMN IIOAOTPACAU OOLIETO MEXKAY-
HapoaHoro npasa. Ee mpeaMeToM mpeaasaraercs Npu3HaTh
MEXAYHApOAHOE CIIOPTUBHOE ABIDKEHHE, KOTOPOe OXBaThl-
BaeT He TOABKO COOTBETCTBYIOUTHH el KPYT MeXAYHapOA-
HbIX (MEXTOCYAApPCTBEHHBIX) OTHONIEHHUH, HO U OTHOUIEHHUS
B cdepe CIIOpTa BHYTPH OTAEABHBIX TOCYARPCTB [ 10, c. 88].
OO6Cy)XAI0TCS TIPOOAEMDI AAAIITALUY OTPACAU CIIOPTUBHOTO
npasa AAs kubepcropra [11].

CrnenuaAucTsl B 06AACTH TEOPHUH IPaBa OTMEYAIOT,
4YTO AAS XaPaKTEPUCTHKH OTPACAU IIPaBa BakKeH He TOABKO
IpeAMeT KaK TaKOBOM, HO U ero CBOeobpasue U yAeAbHBIN BeC
peryAMpyeMbIX OTHOIIEHHMH [12, c. 156]. Aymaercs, uto u aTOMy
KPHUTEPHIO IPEAMET CIIOPTUBHOIO IIpaBa OTBEYAeT, IOTOMY
KaK BKAIOYaeT B Ce0s1 OTHOIIEHMsI, KOTOpble He MOI'YT ObITh
YPeryAupoBaHbI ADYTHMH OTpacAasiMu mpasa. Kpome Toro,
B paMKax o6mepoccm71c1<0171 KOHIIENIIUH PAa3BUTHSA CIIOPTa
06beM 3THX OTHOLIEHMI U ceildac AOCTaTOYHO 3HAYUTEACH
U IMeeT TeHACHITHIO K YBeAHYEHHIO.

Yro xacaeTcs MeTOAA IPAaBOBOrO PEI'yAMPOBAHUS, TO €ro
MO>KHO OIIPEAEAUTDb KaK COBOKYITHOCTD CIIOCOOOB IIPaBOBOTO
BO3AEHCTBHS Ha PYIITY O61eCTBEHHBIX OTHOIIEHHIT, COCTaB-
ASIIOIUX ITPEAMET OTPacAM IpaBa. B Teopuu mpasa Tpasuim-
OHHO BBIAGASIOTCS ABA: UMIIEPAaTHBHBIN U AUCIIO3UTHBHBIM.
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VIMIIepaTHBHBIA METOA XapPaKTEPU3YeTCsl HAAUYHEM GOABIIOTO
o6beMa 0OSI3bIBAHUI U 3aIIPETOB. AUCIIO3UTUBHBIA METOA
HCIIOAb3yeT HHCTPYMEHTBHI AO3BOAEHUS. AASI CIOPTUBHOTO
IpaBa KaK OTPACAHU IIPaBa XapaKTePHO COYETAHHE ITHX METO-
A0B. CriopTHBHBIM (eaepariusaM, MpodecCHOHAABHBIM CIIOP-
THBHBIM AHTaM, QHTHEC-LIEHTPAM [IPEAOCTABASIETCS PSIA [IPAB,
HO BMeCTe C TeM U 00s13aHHOCTel. YCTAHABAMBAIOTCS 3aIIPEThI
B 00AACTH IIpUMEHEHHUS AOIIMHTA U Mepbl I10 60pbbe ¢ HUM.
Hapsiay c mpeAMeTOM 1 METOAOM IIPAaBOBOTO PeryAHPOBAHII
K aTpHOyTaM AI060i CAMOCTOSITEABHON OTPACAU IIPABA MOXKHO
OTHECTH 1 HAAMYHE eAUHbIX IPUHIIUIIOB IIPaBOBOIO PETrYAHPO-
BaHus oTpacAn. B ct. 3 3akona N 329 chopmyanpoBaHb OCHOB-
Hble IPUHIMIIBI 3AKOHOAATEABCTBA O QUBHIECKON KYABTYpe
u criopre. VIMEHHO UX MOXKHO Ha3BaTh IPUHIUIIAMH OTPACAH
criopruBHOTO npasa. OAHAKO CAEAYeT YUUTHIBATS, YTO PABOBOE
peryAMpoBaHye CIOPTHBHBIX OTHOIIEHHI OCYIeCTBASETCS
Ha OCHOBe He TOABKO OTPACA€BbIX, HO U OOIe[PaBOBBIX IIPUH-
LIUIIOB: I'YMaHU3MA, CIPABEAAUBOCTH, YBAXKEHHS YEAOBEYECKOTO
AOCTOMHCTBA, COXPAHEHMUS OKPY>KAIOIIeH CPEABL U AD.
CriopTuBHbIe IIPAaBOOTHOIIEHHUS BO3HUKAIOT MEXAY CyO's-
eKTaMu GU3IUECKON KYABTYPBI U CIIOPTA B IIPOLjeCCe OCYIecT-
BA€HHUS GUBKYABTYPHO-CIIOPTHBHOM AESTEABHOCTH, II03TOMY
MX MOXXHO Ha3BaTh QpUIKYAbTYPHO-CIIOPTUBHBIMHU. Afoboe
IIPAaBOOTHOIIEHIE XapaKTePU3yeTCsl HAAUYHEM TPeX KOM-
IIOHEHTOB: 00beKT, CyObeKT, copepxanue. QUIKYABTYPHO-
CIIOPTHBHBIE IPABOOTHOIIEHHUS He SBASIOTCS HCKAIOUEHHEM.
O6BexT — 9TO TO, I10 [IOBOAY Yer0 BO3HHUKAET [IPaBOOTHOLIEHHE.
PaccMarpriBaeMble IIPaBOOTHOLIEHHSI MOT'YT BO3HUKATB I10 ITOBO-
Ay PasHOOOPa3HbIX 00BEKTOB, HAIpUMep, PUMIECKOM KyAD-
TYPbl, UMIECKOTO BOCIUTAHS, PU3KYABTYPHO-CIIOPTUBHBIX
OpraHM3alHFl, CIOPTUBHBIX KAYOOB, IPO(eCCHOHAABHBIX CIIOp-
THBHBIX AHT, CIIOPTUBHBIX COOPYXeHHIT U T. A. ITop coaepika-
HUeM QU3KYABTYPHO-CIIOPTUBHOTO IPABOOTHOLIEHHS CACAYET
MOHKMMATb COCTABASIOIIME er0 IIPaBa U 00s3aHHOCTH, IIPEACTaB-
ASIIOIIIHE MEPY BO3MOXKHOTO H AOASKHOTO ITOBEAEHHSI.
Bomnpoc cy6beKTOB GH3KYABTYPHO-CIIOPTHUBHBIX OTHOLIE-
HMIT Taloke 00CY>KAQETCs B AUTepaType. B kadecTBe TaKOBBIX
BBIAEASIOTCSL: 1) CIIOPTCMEH — AMI}0, 3aHMMAIOlIleecsl CIOPTOM
H yYacTByIoLjee B CIOPTUBHBIX COCTSA3AHMSAX; 2) TPEHep — AHL[O,
KOTOPO€ IIOAYIHAO IPOPeCCHOHAABHOE 06Pa3OBAHILE, OCYIIeCT-
BASIET IIOATOTOBKY CIIOPTCMEHA M PYKOBOAHT €T0 CIIOPTUBHOM
AGATEABHOCTBIO; 3) Cyabs (apbutp, pedepn) — AuL0, OCyIIeCT-
BASIIOIlee KOHTPOAD 3a [IPOBEAEHIEM H IOABEACHHEM UTOIOB
CIIOPTHBHOTO MEPONPUATH (KaK IPaBUAO, HMEET CTIeIIUAABHYIO
MOATOTOBKY M KBaAMQHKALHIO); 4) OPraHU3ATOpP CIIOPTHB-
HOT'O MEpOIPHSTHS — HHULUATOP IPOBEACHHS CTIOPTUBHOTO
MEepPOIPUSTHS, KOTOPbIA 00eClieYnBaeT ero OpraHU3aliIo,
¢uHaHCHpOBaHHe 1 poBeaeHue [13, c. 259]. Aymaercs, 4o
9TO CAHIIKOM Y3KHII [IOAXOA, IOCKOABKY, KTHOPHPYSI HEKOTOPBIX
Cy6BpeKTOB, OH CyIjeCTBEHHO OTPAHUYMBAET Chepy IpeaMeTa
CIIOPTHBHOTO IIpaBa, paKTHIECKH BbIOPACHIBASI U3 Hee LIeAbIi
PAA IPaBOOTHOIIEHUH OTHOIIEHHH, HAPUMEpP, OTHOUIEHHS,
CBSI3aHHbIE C QUIMIECKON KYABTYPOI. DTO COBEPIIEHHO HEAO-
ITyCTHMO, B TOM YHCA€ B CHAY HaAn4us B 3akoHe N 329 rakux

Opucnpypennusa

https://doi.org/10.21603/2542-1840-2021-5-2-174-181

IPHHIUIIOB, Kak obecreveH e MpaBa Ka)KAOTO Ha CBOOOAHBII
AOCTYTI K U3UIECKOI KYABTYPE, COACHCTBUE PA3BUTHIO PUIH-
4eCKOH KyABTYPbI M CIOPTA MHBAAHAOB, AHI] C OTPaHUYEHHBIMU
BO3MOXKHOCTSIMH 3A0POBBSI K ADYTHX I'PYIII HACEACHHSL, HyX-
AQIOIITMXCS B MOBBIIEHHOM COIJMAAbHOM 3aIIuTe.

Ha Ham B3rasip, Har6oAee IIPaBUABHO IIPU OIIPEACACHHU
Kpyra Cy0’beKTOB OPUEeHTHPOBATbCS Ha COACPIXKAHHE CT. 5 3aKOHa
Ne 329, B KOTOPOI1 IIepedrCAEHBI CyObEKTbI PU3UIECKON KYABTY-
pr1 v ciopTta B PO: H3KyABTYpHO-CIIOPTHBHbIE OPraHU3ALIH,
B 4aCTHOCTH $U3KYABTYPHO-CIIOPTUBHBIE 00IIeCTBa, CIIOP-
TUBHO-TEeXHUYECKHE OOIIECTBA, CIOPTHBHBIE KAYObI (BKAIOYAS
podeCCHOHAABHBIE CIIOPTUBHBIE KAYObI, PH3KYABTYPHO-CIIOP-
TUBHbBIE KAY6bl), 06'beAHHEHHS PHIKYABTYPHO-CIIOPTUBHBIX
KAY0OB, pUTHeC-LIeHTPbI, LIeHTPHI CIIOPTUBHOM IIOATOTOBKY,
IIpo¢eccroHaAbHbIe CIOPTHBHbIE AUTH, CTYACHUYECKHE CIIOp-
THBHbIE AWI'H, OOIeCTBEHHO-TOCYAAPCTBEHHbIE OpraHu3a-
IIMH, OPTaHU3YIOIIHeE COPEBHOBAHNS IO BOCHHO-TIPHKAAAHBIM
U CAy’XeOHO-IIPHKAAAHBIM BUAAM CIIOPTA, CHIOPTHBHbIE pepe-
parmy, 06pa3oBaTeAbHbIe OPraHMU3aIMHU, OCYIIeCTBASIONUE
AESITeAbHOCTDb B 00AACTH $HU3UYECKON KYABTYPHI U CIIOPTa,
000pOHHbIE CIOPTUBHO-TeXHUYECKIEe OPraHU3aIUHU, HAyYHbIe
OpraHH3aIlMH, OCYLIeCTBASIONINE UCCAEAOBAHMS B 0OAaCTH
¢usuIecKoil KyABTYpHI M criopTa, OAMMIHICKHI KOMUTET
Poccun, [Tapaanmmuiickuii komuteT Poccun, CypAAMMIMECKHI
xomurer Poccum, Cmenmaspnas Oammmmapa Poccumy,
Poccuiickuii CTyaeHYeCKHI CIIOPTHBHBIH CO103, peAepaAbHBIH
OpraH HCIIOAHUTEABHOF BAACTH B 00AACTH GU3HIECKO KYAD-
TYPBI M CIIOPTA, OPTaHbI HCIIOAHUTEABHO BAACTH CyOBEKTOB
P®, oprans1 MECTHOTO CaMOYIIpaBAEHH, IIOABEAOMCTBEHHBIE
3THM OpTraHaM OPraHU3aIMH, GeAepaAbHbIE OPTaHbl HCIIOAHHU-
TEABHOM BAACTH, OCYL]ECTBASIONIUE PYKOBOACTBO Pa3BUTHEM
BOEHHO-IIPUKAAAHBIX H CAY)KeOHO-IIPUKAAAHBIX BHAOB CIIOPTA,
HpOdeCcCHOHAAbHBIE COIO3BI B 00AACTH PpU3NIECKOM KYABTYPbI
U CIIOPTa, TPAXAAHE, 3aHUMAIOmUecs GU3MIEeCKOM KyABTY-
PO, CIOPTCMEHBI U HX KOAAEKTHBBI (CIOPTHBHbIE KOMAHADL),
3pUTEAH, CHOPTUBHbIE CYAbH, TPEHEPDI U MHbIE CIIEL[HAAHCTDI
B 06AaCTH QU3NYECKON KYABTYPBI M CIIOPTA B COOTBETCTBUM
C epeyHeM TaKHX CIIeIIMAAMCTOB, YTBEPKASHHBIM pepepaAb-
HBIM OPTaHOM HCIIOAHHUTEABHOI BAACTH B 00ACTH GU3HIECKO
KYABTYPHI M CIIOPTa, CHOPTHUBHbIE aTeHTHI.

E1ite OAHHMM IIPH3HAHHBIM aTPUOYTOM AI06OI OTPACAH IIpaBa
SBASIIOTCA ee UCTOYHHKH. CIIOPTUBHOE IIPaBO MMeeT IIeAYI0
CHCTEeMY MCTOYHHKOB Pa3AM4HBIX yPOBHEl (MeXAyHapOAHOTO,
$eAepaAbHOTrO, pErMOHAABHOTO, MeCTHOTO). BaskHeHmum ucTou-
HHUKOM IIPaBOBOTO PeryAMpPOBAHMUS CHOPTUBHBIX OTHOUIEHHI
Ha HaI[IOHAABHOM ypOBHe BbICTyTaeT 3akoH N2 329, KOTOpbIi
yCTaHaBAMBAET ITPaBOBble, OPTaHU3AIMOHHbIE, IKOHOMIUIECKHE
M COIIMAABHBIE OCHOBBI AGSITEABHOCTH B 00AACTH QH3IIeCKO
KyABTYpHI B criopTa B PO, ompepeAsieT 0CHOBHbIE IIPHHITUITBI
3aKOHOAATEABCTBA O PU3MIECKOH KyAbType U ciopre. He Menee
3HaYMMBIMH SBASIOTCS HOPMBI, 3aKPeTIACHHbIE B UHbIX HOPMaTHB-
HbIX [IPaBOBBIX aKTax [ 14 ]. B AuTepaType K IIepevHIo TaKUX aKTOB
qacto orHOCAT K PO, TK PO, YK PO, KoAIl P 1 psp Apy-
THX, BRICTYTIAIOIIMX HCTOYHHKAMU APYTHX OTpPacAeH mpasa.

177



Opucnpypennusa

https://doi.org/10.21603/2542-1840-2021-5-2-174-181

Ha mepBbIit B3rASIA TaKO IOAXOA MOXKET OBITh IIOABEPIHYT
KPHUTHUKE H3-32 PUCKA YPE3MEPHOIO PaCIIHpPEHUs IPeEAMETa
CIOPTHBHOTO IpaBa. OAHAKO HEOHXOAMO IIOHUMATh, YTO HCTOY-
HUKY APYTUX OTPACA€il COAEPIKAT BeCbMa Or PAHUYEHHBII 00beM
[IPaBOBOI'O MaTEPUAAQ, HMEIOILIETO OTHOLIEHHE K CHOPTUBHOMY
npaBy. Pedb MAET TOABKO O TeX HOPMaX, KOTOPbIE SIBASIOTCSI
3aKOHOMEPHbBIM U OPraHUYHbIM IPOAOAKEHHEM U Pa3BUTHEM
[IOAOXKEHH, PErYAUPYIOIUX CYIy60 $pU3KYABTYpPHO-CIIOP-
TuBHbIe oTHOomeHMsa. Hanpumep, YK P® copepxut craThu
00 OTBETCTBEHHOCTH 32 HCIIOAb30BaHUeE 3alpeljeHHbIX B CIIOPTe
cy6CTaHum71 u MeToA0B. CaM 3ampeT npu 5ToM cOpMYAHPOBaH
He B yTOAOBHOM 3aKOHOAQTEABCTBE, & B UCTOYHUKAX, KOTOPbIE
HEIOCPEACTBEHHO MOT'YT OBITh OTHECEHBI K CIOPTUBHOMY IIPaBy.
B YK P BXOASIT U CTaTbhi 00 OTBETCTBEHHOCTH 32 XYAUTAHCTBO
H MacCOBBbIe OeCIIOPSIAKH, KOTOPBIE MOT'YT GbIT COBEPILIEHDI B XOAE
[POBEAEHMs CIIOPTUBHBIX Meporpustuil. Ho oyeBuaHO, 4TO
3TH HOPMbI He MOT'YT BOITH B YKICAO HOPM CIIOPTHBHOT'O IIPaBa,
T. K. XyAMTQHCTBO M BAaHAAAM3M He IIPEATIOAATAIOT B Ka4eCTBe
00s13aTeABHBIX IIPU3HAKOB HX COBEPIIEHHE B XOAE ITPOBEAECHHS
CIIOPTUBHBIX MEpPOIIPUSTHUIL. B TO 5ke BpeMst pakTHdecky Ar06oe
npecrymnaenue (y6uiiCTBO, H3HACHAOBaHHE, Pa36oit) MOTYT
OBITh COBEpIIEHBI UMEHHO HA CIIOPTHBHOM MEPOIPHSTHH, YTO
He BKAIOYAET 9TH HOPMBI B KPYT HCTOYHHKOB CIIOPTUBHOTO IIPABa.
TK P® BrArouaeT HOPMBI, KOTOPBIE UMEIOT TaKOe Xe OTHOIIe-
Hue K cdepe CIIopTa, KaK U K APyruM cdepam, BBHAY I€T0 OHH
BCe He MOTYT BOUTHU B KPYT HCTOYHHUKOB CIIOPTHBHOTO IIpaBa.
Bumecre ¢ Tem TK PO copepkuT HOpMBI, KOTOPBIE CO3AABAAUCH
HCKAIOUMTEABHO AASL TOTO, YTOOBI PEIYAUPOBATh CIIOPTHBHBIE
OTHOIIEHNUS], HAIIPUMeP, HOPMBI TA. 54.1, IOCBSIIIeHHbIE 0CO-
OeHHOCTSIM PeryAUpOBAHHS TPYAQ CIIOPTCMEHOB U TPEHEPOB.
Vmenno B aroit yactu TK PO sIBAsIeTCSI HCTOYHUKOM CIIOPTHUB-
Horo mpasa. [1o 3ToMy >Ke IIPUHIUITY MOI'YT GBITb BEIAEAEHDI
HOPMBI APYTHX KOAEKCOB H 3aKOHOB, KOTOPbIE AOASKHBI BOATH
B KPYT HCTOYHUKOB CIIOPTHBHOTO IIPaBa.

C y4eTOM TOT0, 4TO IPpEAMET CIIOPTHBHOTO IpaBa 06pasyoT
U [IPOLeCCyaAbHbIE HOPMBI, K YHCAY HCTOYHUKOB 9TON OTPACAH
caeayer oTHOCUTD U «[IpaBraa apbuTpaska CIIOPTUBHBIX CIIO-
POB>, ACTIOHMPOBaHHbIe pacnopsbkeHrneM Mumnrocta Poccnn?,
a Taioke coraamenue «O cOTpyAHIYECTBE B 00AACTH CIIOPTHB-
HOTO apbuTpaxka>> U psip APYTHX AOKYMEHTOB B 9TON 06AACTH.
HecMoTpst Ha TO, YTO CIIOPTUBHbIE CIIOPHI IOAAEKAT PACCMO-
Tpenuio B coorsercTBuu ¢ O3 «O6 apburpasxe (Tpereiickom
pa36HpaTeAbCTBe) B Poccumiickoit (IDeAepaunn>>4, OTHECTHU 3TOT
3aKOH K KaTeTOPUH UCTOYHHKOB CIIOPTHBHOTO IIPaBa HEAb3S,
T. K. OH PeryAHpYeT IIOPSIAOK 0OPAa30BaHIS H AESITEABHOCTH
TPETENCKUX CYAOB U MIOCTOSHHO ACHCTBYIOIIUX ap6nTpa>K-
HBIX yUIpexAeHHil Ha Tepputopuu PO, a taxoke apburpax
(Tperteiickoe pa36upaTeAbCTBO), HE3ABUCHMO OT XapaKTepa
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CIIOPOB, @ B YaCTU OIIPEASACHIUS IIOPSIAKA PACCMOTPEHUS CIIO-
POB B 06AaCTH PO ECCHOHAABHOTO CIIOPTA M CLIOPTA BBICIINX
AOCTIDKEHHUH OoTChIAaeT K 3akoHy N2 329.

Yro KacaeTcsi perHOHAABHOIO U MECTHOTO YpOBHeH,
TO B K&XXAOM Cy0O'beKTe IPHHUMAIOTCS CBOH aKTbI, KOTOPBIE
AOAXHBI COOTBETCTBOBATbh PpeAePAABHOMY 3aKOHOAATEAD-
cTBy. B cBsi3u ¢ TeM, 4TO BOIpocaM CIIOPTUBHBIX OTHOIIEHUET
HA perHOHAABHOM YPOBHE BHUMAHME CTAAH YACAUTb HEAABHO
U OTPACAb CIIOPTUBHOTO IPaBa AOCTATOYHO MOAOAQ, PETHO-
HAaAbHOE 3aKOHOAQTEAbCTBO HAXOAUTCS Ha HAYaABHOM YPOBHE
CBOEro pa3BHUTHA U TpebyeT BHUMAHUS AAS IIOBBILICHHS €r0
kavecrsa [ 15, c. 59; 16].

PasHoo6pa3ue HCTOYHUKOB He MOXKET He BbI3BaTh BOIPOCa
0 KOAMQHKAIMK CIIOPTHBHOT'O 3aKOHOAATeAbCTBA. B AuTeparype
3TOT BOIIPOC He [IOAYYaeT OAHO3HAYHOTO OTBeTa. BrickasbiBaeTcs
HA€SL O TOM, 4TO HeOOXOAUMOCTb KOAMPUKALIMN B OTHOLIEHUH
CIIOPTHBHOTO IIPaBa IMOKA He AOKA3aHA, a HA AAHHOM JTaIle
CYILIeCTByeT AMIIb HEOOXOAMMOCTb COBEPIIEHCTBOBAHIS AeH-
CTBYIOIIEro 3aKOHOAATeAbCTBa [ 17, ¢. 80]. Mbl e oaaraem, 4To
HEeOOXOAMMOCTb KOAUPUKAIIMHU CIIOPTUBHOTO IIPABA HMEETCsI
yIKe CETOAHS, T. K. OHA IIPEAIIOAATaeT Ka4eCTBEHHYIO paboTy
C MacCCHBOM BCETO 3aKOHOAATEAbCTBA, BBISIBACHHE IIPOOEAOB,
UX 3aII0AHeHHUe, CUcTeMaTH3anuio HopM. [ToaaraeM, 4To Takue
MepBI CTaHYT He TOABKO GpaKTOPOM pa3BUTHs CIIOPTUBHOIO
IpaBa, HO 1 $AKTOPOM €ro BCeOOIL[ero IPU3HAHMS B Ka4eCTBe
orpacau npasa. Kpome Toro, y>xe HapaboTaH AOCTATOYHBIIH
HOPMATHBHBII MaTepHaA, KOTOPBIA MOXKET CTaThb OCHOBOM
At cospanns CrioprusHoro xoaekca PO. I[Ipu pemenun sToro
BOIPOCa L]eAeCO0OPa3HO 0OPATUTHCS M K aHAAOTUYHOMY 3apy-
OexxHoMy ombiTy. Tak, MOXeT ObITh IPUHST BO BHUMAHHE IIOAO-
SKUTEAbHDIN onbIT AeicTBust CriopTuBHOro Koaexca @panyun®.
IIpeacraBasier unTepec onbit bpasuanu, Mcnanuu, Mrasun
B YaCTH HOCTPOEHISI MOASAU YACTUIHOM KOAMPHUKALIUH CIIOP-
TUBHOTO 3aKOHOAATeAbCTBa (Bpasuabckuit KOAEKC CIOPTHBHOM
focturuy, Mraapsuckuit Koaexe Bricurero cyaa ciopTuBHoOM
rocTunun) [18].

KocBeHHBIM ITPU3HAKOM IIPU3HAHUS CIIOPTUBHOTO IIpaBa
CaMOCTOSITEABHO OTPACABIO SIBASIETCSI HAAMYKE AOCTATOYHO
0OABLIOrO KOAUYECTBA YIEOHUKOB [0 CIIOPTUBHOMY CIIPABY.
C. B. Aaekcees B cBoeM yuebHUKe paxe Bbipeasier O6myro
u Ocobennyio yactu [19]. Eie oAHHM TakuM MPU3HAKOM
B AMTEpaType Ha3bIBAETCS HAAMYME CIIEIIMAABHOTO YIIOAHO-
MOYEHHOTO (peAePaAAbHOIO OpPraHa HCIIOAHUTEABHOMN BAACTH,
OCYIIeCTBASIIOIEro GpyHKIUH 10 HOPMATUBHOMY IIPAaBOBOMY
PeryAHpOBaHHIO B Cdepe PUIHMIECKON KYABTYPHI U CIIOPTA —
Munucrepcrsa criopra PO [20, c. 12].

TakuM 06pa3oM, CIIOPTHBHOE IIPABO YK€ CETOAHS MOXXHO
HA3BaTh OTPACADIO IIPaBa. MBI COTAACHDI C TPYIIIION aBTOPOB,

2 O ACTIOHMPOBAHUH MPABHA IIOCTOSHHO AEHCTBYIOIIEro apGUTPaXHOTO yupexAenus. Pacriopsxenne Muntocra Poccun ot 27.01.2017 Ne 109-p //

CIIC KoncyarranTIlaoc.

3 O corpyanuuecrse B o6aacTu crioprusHOTo apburpaa. Coraamenue TTIIT PO, Acconmariy mpeAnpusTHit CIOPTUBHOM HEAYCTpuE oT 13.04.2010 Ne 143 //

CIIC KoncyapranTIIatoc.

* 06 ap6urpaxe (Tpereiickom pasbuparesscrse) B Poccuiickoit Geaepariun. ®3 ot 29.12.2015 Ne 382-03 // CIIC Koncyasrantllatoc.

% CroprusHbrit kopexc Opanriun (sakoHopaTesbHas 1actp) / mep. ¢ dp. A. A. Coaosbesa. M.: Purm, 2009. 133 c.
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KOTOpBIe TOBOPSAT O KOMIIAEKCHOM XapaKTepe CIIOPTHBHOTO
npasa [21, c. 58; 22, c. 309]. ITponeccsl, KoTOpHIe ceityac
IIPOUCXOAAT B Chepe MPaBOBOTO PeryAUpOBaHHA QH3KYABTYPHO-
CIIOPTHBHBIX OTHOIIEHHI, He SIBASIOTCS HOBBIMH AASL POCCHIA-
CKOH IIPaBOBOM A€HICTBUTEABHOCTH. B ompeaeAeHHbIH meproa
BpeMeHH TaKye OTPACAH ITPaBa KaK 9KOAOTHYECKOe, pUHAHCO-
BO€, IIPEATIPUHIMATEAbCKOE U HEKOTOPbIE APYTHE IIPOXOAHAU
TOT e ITyTh pa3BUTHL. OAHAKO HEAB3S COTAACUTLCSA C O3ULIUEH
TeX UCCAeAOBaTeAe, KOTOpble TOBOPAT, YTO IIOUTH BCE HOPMBI
CIIOPTHBHOTO IIPaBa IIPOIUCAHbI B APYTUX OTPACASX, BBUAY U0
IIPOMCXOAUT YABOEHHE CTPYKTYPhI IIPaBa, a OTPACABIO CIIOP-
THBHOE IIPABO CTAHOBHTCS TOABKO OAAroAapsi BBEACHHUIO O6IIHX
MOHATHIL, MHCTUTYTOB U NPUHLMIOB [23]. AAs KOMIAEKCHOM
OTPaCAM XapaKTepHO COGAMHEHHUE Pa3HOPOAHBIX MHCTUTYTOB
NPOQUAMPYIOLIKX 1 CIIELMAABHBIX OTpacaeit [ 24, c. 46], kak aT0
HMeeT MeCTO B CHOPTHBHOM IIpaBe.

Ecau ompepeasTh oTHOIEHHE CIOPTUBHOTO ITPaBa K YaCTHO-
My UAH ITyOAMIHOMY IIPaBY, TO B CHAY HAAUYHS B HEM KaK dA€MeH-
TOB II€HTPAAU3ALUM 1 TOAYUHEHN S, TAK ¥ PABEHCTBA U BO3MOXK-
HOCTH BBIOHPATh BapUAHTHI [IOBEACHHS [0 CBOEMY YCMOTpPEHHIO
IpaBHAbHEE FOBOPHUTH 06 OLPeAEAEHHOM IPONOPLUY YACTHOTO
U IIyOAMYHOTO HAdaA.

3akaruenmne

CHopTUBHOE IPaBO HA AAHHOM 9Talle Pa3BUTH [IPEACTABASIET
CO00i1 KOMIIAEKCHYIO OTPAaCAb POCCHICKOrO mpasa. Ee mpea-
METOM SIBASIFOTCSI OTHOIIEHHUS B 00AACTU PUIHMIECKON KyAb-
TYPBI U CIIOPTA. JTU OOI[eCTBEHHbIE OTHOIIEHHS MOXHO

Anreparypa
1.

Opucnpypennusa

https://doi.org/10.21603/2542-1840-2021-5-2-174-181

Pa3AEAUTDb Ha HECKOABKO TPYIII: IO IIOBOAY OpraHU3alluu
U Pa3BUTHS MEXAYHAPOAHOH CIIOPTUBHOM AeATEAbHOCTH;
IO TOBOAY OPTaHM3aIMHU M Pa3BUTHS BHYTPUIOCYAQP CTBEHHOTO
Ipo¢$eCCHOHAABHOTO CIIOPTA M CHOPTA BBICIINX AOCTIDKEHUH;
I10 TOBOAY OPTaHM3aIMHU U Pa3BUTHS BHYTPUTOCYAQP CTBEHHOTO
CTYAEHYECKOTO, IIKOABHOTO, AETCKO-IOHOUIECKOTO M MACCOBOTO
CIIOPTA; 11O ITOBOAY CIIOPOB B MPO$ECCHOHAABHOM CIOPTE
U CIIOPTe BBICIIUX AOCTIIKEHHI. AAsI IPaBOBOTO BO3AEHCTBUS
Ha 9TU OTHOILIEHHS CIOPTHBHOE ITPABO MCIOAb3YeT KaK AMC-
IIO3UTUBHBIN METOA, TaK M UMIIepaTUBHbIH. OH3KYyABTYpHO-
CIIOPTUBHBIE OTHOIIEHUS BO3HUKAIOT MEXAY CyObexTaMu
$u3MYeCcKOM KYABTYPBI U CIIOPTa B IIPOIlecce OCYIeCTBACHH
QU3KYABTYPHO-CIIOPTHBHOM AesTeAbHOCTH. CIIOPTHBHOE IIPaBO
HMeeT CUCTeMYy UCTOYHUKOB MeXAYHAPOAHOTO, peAepaAbHOrO,
PEeruoHaABHOTO U MeCTHOTO ypoBHe#. K Texymemy MoMeHTY
Hapa60TaH AOCTATOYHBIA HOPMAaTUBHBIA MaTE€PHAA, KOTOPBIA
MOXET CTaThb OCHOBOH AASI co3paHusI CiopTHBHOTO Kopekca PO,

KoH}AUKT HHTepecoB: ABTOPHI 3asIBUAU 00 OTCYTCTBHU
MOTEHIIMAABHBIX KOHPAMKTOB MHTEPECOB B OTHOIIEHUH HCCAL-
AOBAHIISI, aBTOPCTBA M / HAHU ITyOAMKAIINK AAHHOM CTaThH.
Punancuposanne: MccaepoBaHME BHIITOAHEHO ITPU GHHAH-
copoit moppepxke PODI B pamkax HaydHOrO IpoOeKTa
N220-011-00053 A «IIpaBoBoe peryaupoBaHue CIOPTUBHBIX
otHomeHu# B Poccuiickoit Pepeparnum>.

Kpurepun asTopcTBa: ABTOPHI B PAaBHOM CTENEHH y4aCTBO-
BAAM B TOATOTOBKE U HAMTMCAHUH CTaThH.
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Abstract: The research objective was to substantiate the concept of sports law as an independent branch of Russian law.
Using the induction method, the authors analyzed the general approaches to understanding any branch of law. They believe
that, at the present stage, sports law can be considered a complex branch of law. The systemic-structural method made
it possible to present sports law not only through its subject and method, but also through sources, principles, and other
attributes. Some of the positions expressed in the scientific publications were questioned by the methods of critical analysis.
They used the comparative legal method to analyze the positive foreign experience. As a result, they obtained an authentic
concept of sports law. They also defined the groups of social relations, their general characteristics, interpretation method,
the concept of sports legal relations, etc. The field of sports legislation needs legal codification. A Sports Code of the Russian
Federation would be a logical solution to the problem. It should unite the positive experience of foreign countries. Sports
law is a complex branch of Russian law. Its subject is relations in the field of physical culture and sports. This branch of law
uses both dispositive and imperative methods. The newly developed system of sources of sports law requires systematization,
improvement, and legal codification. The results obtained can be used to expand the scientific understanding of sports law
and as a material for lawmaking.
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