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AuHoTanus: VcciegoBaHie MpaBOBBIX TPAAULIMIA U LIEHHOCTEN ITPeICTaBISET CO6071 BaXXHYIO 006/71aCTh KOHCTUTYIIMOHHO-
MPaBOBOTO HAIIPaBJIEHNS IOPUCIIPYAEHIIMM, KOTOPAs IPUBJIEKAET BCe O0IbIllee BHUMaHME UCCIe0BaTe el Y MPaKTy -
KOB ITpasa. llenpb — uccienoBaTh posib M 3HAUEHME MPAaBOBBIX TPAAULIUIA U [IeHHOCTeN B KOHCTUTYLMOHHO-IIPAaBOBbIX
cucTeMax. ABTOp aHaIM3UPYET UCTOPUYECKME U COLIMOKYJIbTYPHbIE OCHOBBI (POPMMUPOBAHMS ITPABOBBIX TPAIULINIA
U LIEHHOCTEeM, UX BIUSIHME Ha pa3BUTHME IIPABOBLIX HOPM U MHCTUTYTOB, @ TAKXKe BHOCUT KOPPEKTUPOBKU B IOHUMa-
HME U TIPUMEHEeH e TTOHITUI Npagosds mpaouyus v Npasosas YeHHoCMay st KOHCTUTYIMOHHO-TTPaBOBOTO MCCIIe0-
BaHMs. PacCMOTpeHbI pa3jIMyHble TOUKM 3PEHUST HAa B3aMMOCBSI3b ITPaBOBbIX TPAAMIINIL U LIEHHOCTEN MEXIY co00it
B IIpaBOBOM I10J1€ 0011ecTBa. OTMeUeHa BaXKHOCTh M3yUEHMS IPaBOBBIX LIEHHOCTE 1 TPaaAuIInii, KOTOPbIE OKA3bIBAIOT
BO3/IeiCTBME HA 3aKOHOAATETbCTBO, MCITOJIHEHME ITpaBa 1 obecrieueHe npas yesoBeka. Ocoboe BHMMaHME yOeIsieTcs
MCCJIeIOBaHMIO BO3IECTBYMS LIEHHOCTEl Ha GopMIUpOBaHMe U IPUMEHEeHM e KOHCTUTYI[MOHHBIX TPUHIIUIIOB I HOPM.
OCHOBBIBaSICh HA NIMPOKOM CIEKTPE MCTOYHMKOB M METOAOB aHaAu3a, aBTOP aHAAMU3UPYET IBOJIOLMIO IPABOBBIX
TpagULIMii U [IEHHOCTEeN B UCTOPUM MPABOBBIX CUCTEM. Pe3yibTaThl MCCIEL0BaHMS ITO3BOJISIOT Ay4llle OHSTh POJb
MpaBOBBIX TPAOUIINIL U LIeHHOCTEl B GOpMIMPOBaHMYM TPABOBOI CUCTEMBI, a TAK)KE UX 3HaUeHMe [IJisg obecrieueHust
CIIpaBeAJIMBOCTY, 3aKOHHOCTY M YCTOUYMBOCTY B 001IeCTBe. AKIIEHTUPYETCS BHMMaHMe Ha Heo6XoauMocTu 6oiee
HIIMPOKOTO UCCIeTOBAHMS B paMKaX BAUSIHUS IIPaBOBBIX TPAAUIIMIA U [IEHHOCTE Ha TPaBOBbIE CMCTEMbBI TOCYHapCTBa.
Hacrosimasi cTaThst MOXKET GbITh IOIE3HA MCCIEN0BATENSIM U MPAKTUKAM B 00J1aCTY KOHCTUTYIMOHHOTO MpaBa, KOTo-
pble MHTEPeCyITCS B3aMMOCBSI3bI0 MeXAY IPAaBOBBIMMY TPALULMSIMU U LIEHHOCTSIMY ¥ KOHCTUTYLMOHHO-TIPaBOBBIMU
mpolieccamMmu. B uTore moguepkuBaeTcss BaKHOCTb OasiaHCca MEXKIY COXpaHEHMEM MPABOBbIX TPAAUIINIL, IEHHOCTEI
Y He06XOMIMMOCTBIO AN TallMY K M3MEHSIONIMMCST COIMOKYIbTYPHBIM YCIOBUSIM.
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Abstract: Legal traditions and values are an important area of constitutional and legal studies. They affect legislation,
law enforcement, and provision of human rights. This study explores the role and significance of legal traditions
and values in constitutional legal systems. The author analyzed historical, social, and cultural foundations of their
development, as well as their impact on legal norms and institutions, especially on constitutional principles and norms.
The article offers an improved definition of the concepts of legal tradition and legal value based on a comprehensive
review of scientific publications. The review made it possible to trace the evolution of legal traditions and values
in the history of legal systems. The results revealed the role of legal traditions and values in ensuring social justice,
legality, and sustainability. However, the effect of legal traditions and values on the governmental legal systems requires
further research. This article may offer some useful insight to constitutional law researchers and practitioners who
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are interested in the relationship between legal traditions and values and constitutional processes. It emphasizes
the importance of maintaining the balance between the preservation of legal traditions and the need to adapt to new

social and cultural conditions.
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BBenmenue

UccnemoBaHue MpaBoOBbIX TPaaUIINA U IIeHHOCTe pe -
cTaBJisieT 000 BaskHYI0 06/1aCTh KOHCTUTYLMOHHO-
MMPaBOBOTO HAIlpaBJeHMUsT WPUCIIPYIeHIMN, KOTOpas
MpUBJIEKAeT Bce 6ojIblliee BHMMaHMe UcciiemgoBaTeseit
U TIPaKTUKOB IIpaBa. [IpaBoBble TpagUIIUM U LIEHHOCTH,
chopmMupoBaBIIMeCs: B XOe MCTOPUUECKOTO Pa3sBUTUS
o611ecTBa, UTPAIOT KJIKYEBYIO POJIb B ONpedeeHUn
MIPaBOBOII CUCTEMBI TOCYIapCTBa, GOPMUPOBAHUM €TO
KOHCTUTYIMOHHOTO CTPOSI ¥ OKA3bIBAIOT BIMSHIME Ha pa3-
BUTME €ro 3aKOHOJATe/lbCTBA U CyIAe6HOI MPaKTUKMA.
B xome maHHOI paGOThI MPeANPUHMMAETCS MOITbITKA
MMPOAHAIM3VPOBATh MCTOPUYECKME KOPHY U IBOIIOLINIO
MMPaBOBBIX TPAOULIVI U LIEHHOCTEN, BBISIBUTh UX BJIN-
sTHMe Ha GOPMMUPOBaHME KOHCTUTYLMOHHO-ITIPABOBOII
CUCTEMBI, a TAK)Ke PAaCCMOTPETHh METOHOJIOTMUYeCKIe IO -
XObI K M3YUEHMIO YKa3aHHOIi MpobaeMaTuKu. B aTom
KOHTEKCTEe pacCMaTPUBAIOTCS KaK HaIMOHAJbHBIE,
TaK M MeXIYHapOJHbIe aCIeKThl TPAaBOBBIX TPAAULINIA
U LIEHHOCTe, a TaKKe MX B3aMMO/Ie/iCTBYIE C COBpeMeH-
HBbIMM BbI30BaM¥ ¥ TPeGOBAHUSIMM K IPaBOBOMY obecrie-
YeHMIO IPaskIaHCKUX MpaB ¥ cBO6O. B pesynbTaTe Mpep-
MPUHMUMAETCS MOMbITKA CHOPMYIMPOBATh peKOMEHAAIUA
10 YKPETUIEHUIO U Pa3BUTUIO MPABOBBIX TPAOULIUI U 11€H-
HOCTEJ B COBpEMEHHOM KOHCTUTYIIMOHHO-TIPAaBOBOM
KOHTEKCTe.

PesynbTaThl

3HavyeHNe NpPaBOBOI TpagULMU U IEHHOCTU

B IIPaBOBOII MEHTAJbHOCTHU O0IIECTBa

B coBpeMeHHOM MMpe, IJie paBa ¥ CBOGOABI IpaxkaaH
CTaI OCHOBO¥ EMOKPATUYECKOTO 001IeCTBA, ITPAaBOBbIE
LIEeHHOCTU Y TPaguIIMy UTPAIOT KIIOYEBYIO POJIb B 06ec-
TeYeHUM CTAOMIIbHOCTY M Pa3BUTUSI TOCYIapCTBEHHBIX
CUCTEM, a TAKKe MMEIOT KOJOCCaTbHYI0 BOCTpeOOBaH-
HOCTbh B COBpEMEHHOM Hay4YHOM 3HaHUU U IOpuUIMUe-
CKOJt TIPaKTUKY. B oA TBEepsKOeHUM aKTyaJIbHOCTU TE€MbI
MOXXeM YIIOMSIHYTb IIOJIMTUYeCKMIT 3aKa3 Ha BhISIBJIEHME

U coXpaHeHMe MPaBOBbIX TpaAuliMii B paMKax YKasa
Ipesungenta PO N2 809 ot 09.11.2022 «O6 yTBep>KIeHUN
OCHOB rocyapCTBEHHOI MOJUTUKN TI0 COXpPaHEHUIO
U YKpPeIUIeHUIO TPAAULMOHHBIX POCCUCKUX AyXOBHO-
HPaBCTBEHHBIX I[@eHHOCTEe}», B KOTOPOM HamucaHo:
«Poccuiickag @epepannsi pacCMaTpuBaeT TpagULMOHHbIE
LIEHHOCTY KaK OCHOBY POCCUIICKOTO OOIIecTBa, MO3BO-
JISIOUTYIO 3alMIIATh U YKPEMJIsATh CyBepeHuTeT Poccun,
obecreunBaTh €OUMHCTBO Hallleii MHOTOHAL[MOHAIbHOMI
¥ MHOTOKOH(eCCHMOHaIbHOM CTpaHbl, OCYIECTBIISITh
cbepexkeHue Hapoza Poccuu 1 pasBuTHe 4eI0BEUECKOTO
[moTeHIMama»’.

[TpaBoBbIE 1IEHHOCTM OKa3bIBAIOT BJIMSIHME Ha TaKue
(beHOMEHDI, KaK TPAaBOBOE TOCYIAPCTBO, FapaHTUM NIPAB
¥ CBOOOJ TpaskAaH, CIIpaBeIMBOCTh, PABEHCTBO Iepe/
3aKOHOM, ITpaBoBasi 6e30macHOCTb ¥ Ap. OHM OMpeaesaioT
OCHOBHBIE IIeJIM U 3aJlau¥ KOHCTUTYLIMOHHOTO CTPOSI
U SIBJSIOTCS QyHIAMEHTOM [JIsi pPa3BUTUSI IIPABOBO
CUCTEMBI, UYTO HaISIHHO OTPakeHO B T. 2 KoHctutyum PO:
«UeJIOBEK, ero mpaBa 1 CBOOObI SIBJISIIOTCS BBICIIIE LeH-
HOCTb», a «[IpM3HAHMeE, COOMIONEeHMEe U 3alllMTa IpaB
” cBOOO[I yesoBeKa U IrpaxkJgaHnHa — 00513aHHOCTb TOCY-
nmapctBa»’. Koncturyiust PO rapauTupyeT u mpusHaeT
TpaBa ¥ CBO6GO/IbI UeT0BeKa KaK BBICIIYIO IIEHHOCTb, a elle
6epeT Ha cebs MPaBO3aAIUTHYIO QYHKIIMIO.

[TpaBOBbBIE TPaAULIVK, B CBOIO OUepe.b, TPeICTaBISIIOT
c0607i OCHOBHbIE TTPAKTUKM U TIPUHIUTIBI, KOTOPbIE pa3-
paboTaHbI ¥ 3aKpEIVIEHBI B KOHCTUTYLUVIOHHOM IIpaBe
omnpepeseHHON CTpaHbl, OTpaskalolie UCTOpUIecKoe
pa3BUTHMe MIPAaBOBOV CUCTEMbI U BKIIOUAKOIMe Takue
acreKThl, KaK KOHCTUTYLIMOHHAS UCTOPUS, IOpUaAnMIecKe
MHCTUTYTBI, TIpelleleHThl ¥ pellleHUSI KOHCTUTYIMOHHBIX
cymoB. CyllecTBEHHOE BIMsIHME Ha GOPMMUPOBAHME IPaBO-
BbIX HOPM ¥ TIPAaBOBBIX CUCTEM OKa3bIBAIOT IIPaBOBbIE
Tpaguluy, a TAKXKe Ha IIOHMMaHNMe M MHTePpIIpeTannio
Konctutyuum P®. B Korcturyunto PO Bxondar ciepywoiine
MpyMepbl IPAaBOBOI TpagUIIAN:

! 06 YTBEpPXXKOEeHUN OcHOB FOCy,Z[apCTBeHHOI‘;I TIOJIMTUKU T10 COXPAaHEHUIO U YKPEIUVIEHUIO TPaAULIMOHHBIX pOCCVIIZCKI/IX AYXOBHO-HPaBCTBEHHBIX

neHHocreit. Yka3s [Ipesugenta PO N2 809 ot 09.11.2022. UIIIT Tapaxm.

2 Koncruryuys PO. [TpyHsITa BCeHAPOAHBIM rosiocoBanuem 12.12.1993 ¢ usmeHeHUsIMU, 0006PEeHHBIMMU B XOJIe 06I[€POCCUIICKOTO FOJI0COBAHMUS
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1.TapaHTUs OCHOBHBIX MpaB U CBOGOJ UesoBeKa
U rpaskgaHMHa, KOTOpasi BeIAesieT Hacleaue MpaBOBbIX
MPUHIUIIOB, 3alMIIAI0IINX UHAUBUAYyaAbHbIe IIpaBa
" cBOGOJIBI TPAKIaH, TaKye Kak cBo6o/a CJioBa, COGpaHuii,
BepOUCIIOBeNaHUs U Op.

2. [IpyHUMT pa3aeneHus BaacTell, KOTOPbIV YCTaHAB-
JIVBaeT HEe3aBUCUMOCTb CyneOHOI, 3aKOHOIaTeIbHO
Y MICTIOJTHUTEIbHOI BJIaCTH, CleLys TpaauLiuy IPaBOBOTrO
rocyzrapcraa.

3. IIpesyMInus HeBMHOBHOCTH, ITOJApasyMeBaroias,
YTO Kask[blii OOBMHSIEMbIi CUUTAETCSI HEBMHOBHBIM 10 T€X
1op, TOKa ero BMHA He Oy#eT JoKa3aHa B YCTAHOBJIEH-
HOM IIOpsiiKe.

4. 3amuTa 4YaCTHOM COGCTBEHHOCTH, KOTOpast Mpu-
3HaeTcs ¥ 3alMIaeTcsl Kak OCHOBHOE MPaBo IpakjaH.

[IpuBeneHHbIE IPUHLUIILI IPABOBO TPagULMUM TIPEJL-
CTaBJISIIOT COO0J1 OCHOBY ITPaBOBOII cucTeMbl PO 1 HecyT
B cebe 0cob60e 3HaAUeHVe B 06ecTieYeHU Y CIIpaBeIMBOCTH,
MPaBOMOPSIIKA M 3aLIUThI IIPAB M CBOOOA TPaskaaH, KOTO-
pbie Takke 0ToO6paskeHbl B KoHcTUTYIIMM PO U ABASIOTCS
HeOTbeMJIEMBIM 3/IEMEHTOM IIPaBOBOJ CUCTEMBI CTPAHBI.
B Koncturtyumum PO npucyTCTBYIOT CeoyIoLe TpUMepPbI
MMPaBOBBIX IIEHHOCTEIA:

1. TocymapCTBEHHBIN CyBEpPEHUTET, KOTOPbIi o6eceun-
BaeT He3aBMCUMOCTD M CAMOCTOSITEIbHOCTD TOCYAAPCTBA,
BO3MOXXHOCTb IIPMHMMATDb He3aBYCYMBbIe pelleHNs, 3aly-
IIaTh MHTEPEeChl CBOUX I'PakJaH U OCYILECTBISITh BCE
dbyHKIMYM CYyBEpEHHOTO rocy1apcTBa.

2. PaBeHCTBO Iepe[; 3aKOHOM, I7ie KaXXIbli1 ueloBekK,
HEe3aBMCUMO OT CBOETO I10J1a, Pachl, HAIMOHAIBHOCTH,
PEeUTYO3HBIX YOEXKIEHMIT Y COLMATBHOTO CTATyCa, paBeH
nepes 3aKOHOM.

3. I[IpuHIMIIBI CBOGOMABI CJIOBA, COOPAHMIT, BHIGOPOB
U BBIPAXKEHUSI CBOUX MOJUTUUYECKUX MHULIMATUB, KOTO-
pble TapaHTUPYIOT IIPaBO Ha JXM3Hb, IPaBO Ha CIpaBe-
JnuBOe cymebHOoe pa36bupaTesnbCTBO, MPaBO Ha CBOOOAY
MBIC/IU, COBECTY U PEJIUTUO3HBIX YOEXKIEeHWUIA.

4. CounanbHas CripaBeAIMBOCTb U COIMaIbHbIEe TapaH-
TUM, IIPU KOTOPBIX TOCYZAPCTBO 006sI3yeTcs 3aIIMIIATh
colMagbHble IIpaBa IpaxaaH, ob6ecrneynBaTh LOCTYII
K OCHOBHBIM XM3HEHHbIM 6j1araM, TakKUM Kak SKUJIbe,
obpasoBaHMe, MeIULIMHCKAs IOMOIIb, COLIMATbHOE 06ec-
reyeHue u Op.

ITponincanHbie B KoHcTuTynuu PO nipaBoBbie 1IeHHO-
CTU COCTaBJISIOT OCHOBY JJIs IPaBOBOr'0 0becrieyeHust
rpaskIaHCKMX IIPaB U CBOOO, B TOM UMCIIE FAaPAHTUPYIOT
CTAa6WJIBHOCTD ¥ CIIPaBeAJIMBOCTb B OOLIECTBE.

IenaeM BbIBOJ, UTO IIpaBOBasl TpaAguUIMs ONULETBO-
pseTt HaKOIIJIEHHbI OIIbIT U YKOpeHMBHINECS IIPAKTUKUA
B 00J1aCT¥ MpaBa, KOTOPbIe HaKaIUIMBaJINUCh B 00IeCTBE
TOKOJIEHUSIMY B paMKax OIpeie/IeHHOTO COLMOKYIbTYP-
HOTO KOHTeKCTa. B. B. COpOKMH TakKe puaepXUBaeTCs
MHEHMUSI, UTO ITPABOBbIE TPAAULIVU HECYT B cebe Kyib-
TypHOe Hacnenue [1, c. 19]. [IpaBoBble TpaguLy MOXKHO
XapaKTepu30BaTh KaK 0COObIi i HA60P HOPM, IPUHIIUIIOB,
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IEHHOCTe 1 06bIuaeB, COCTABISIONMX OCHOBY MTPaBOBOIA
CUCTeMbl KOHKPETHOI cTpaHbl win ob1iecTBa. [IpaBoBbie
TPagUIIUM OTPAKAIOT MCTOPUUECKM CJIOKMBIIMECS TTpe/I-
CTaBJIEHUSI O CHPaBeaIMBOCTH, 3aKOHHOCTH U MpaBe,
a TaksKe 0 poJIX U MecTe IIpaBa B o61ecTBe. K 0CHOBHBIM
37IeMeHTaM ITPaBOBbIX TPAAULINIA OTHOCSITCS TTPUHITUTIBI
MpaBOIOPsIKA, CBOJ, 3aKOHOB U MTPAaBOBBIX HOPM, YCTa-
HOBJIEHHbIE TIPOIIEAYPhI U cyaebHast MPaKkTHKa, a TaKxKe
COLMOKY/IbTYPHbIE HOPMBI U LIEHHOCTM, BJAMSIOIINME HA TOJ-
KOBaHMe U MpUMeHeHMe rnpasa. IIpaBoBble TpaguUIuu
SIBJISIIOTCSI OCHOBOJ 1151 POpMMPOBaHMS MPaBOCO3HAHMS
Y TapaHTUPYIOT CTAOMIIBHOCTD ¥ ITPEEMCTBEHHOCTH B pas-
BUTUM MPaBOBOJi cucTeMbl. OJHAKO ITPaBOBbIE TPAIy-
LMY HEe CTaTUYHBI M MOTYT Pa3BUBATbhCS IO, BIUSHUEM
MEHSIIIINXCSI COLMAJIBHO-3KOHOMMYECKUX U IIOJIUTU-
yeckux ycuoBuii. lOpuauueckas nmpakTuka u rpaBoBast
MHTepIIpeTanmns ToOXXe MOTYT MEHATbCA IMo4 BIAMSIHUEM
BHEITHMX (aKTOPOB, TAKMX KaK MEXIYHapOIHOE IIPaBo,
TEXHOJIOTMYECKME MHHOBALIVM U IJI06a1n3anus.

B TO ke BpeMsi IpaBOBbIE LIEHHOCTM BK/TIOUAIOT B Ce6s
TIPUHIIATIBL, UTeaTbl U YOEKIeHUs, KOTOpble GOPMUPYIOT
IIPaBOBYIO CUCTEMY M 06pas3yIOT e, HalpaBJIeHUsI
u nipuoputeThbl. CBOE OTpaskeHMe B ITPABOBbBIX IIEHHOCTSIX
HaXoJAT O6IeCTBeHHbIE YCTAHOBKY U TIOHMMAaHMUS O TOM,
YTO SIBJISIETCS CITPaBEAJ/IMBBIM M MPAaBMUJIBHBIM B PaMKax
MpaBoOBOTO 06IIecTBa. [I[paBoBbIe IIEHHOCTH BK/IIOUAIOT
B Ce0s Takue TOHSATHS, KaK CIIpaBejIMBOCTh, PABEHCTBO
repej 3aKOHOM, ITpaBa yejioBeKa, rpaskJaHCTBO, 3aKOH-
HOCTb, CB060/1a, OTBETCTBEHHOCTh I JOBEpIe K IIPaBOBOii
cucTeMe, 1 IIPeCTaBISIOT CO00 KOHKPETHBIE eIy UK
MIeasbl, K KOTOPbIM CTPEMMUTCS OOILECTBO B CBOEM ITPaBO-
BOM Pa3BUTUU U PETYIUPOBAHUN OTHOLIEHU MEXIY
rpaskgaHaMu U rocygapctsoM. OpMeHTUPOM ISl pas-
paboTKM ¥ TIPUMEHEeHMs MPAaBOBbIX HOPM BBICTYIAIOT
MMpaBOBbIe LIEHHOCTY, KOTOPbIE UTPAIOT BaXKHYIO POJIb,
B TOM UMCJIe U IS OLIeHKY COOTBETCTBUS UX OOLI€CTBEH-
HBIM IIOTPEOHOCTSIM U OKMUAAHUSAM. OTUETIMBO BUIHBI
pa3anuus MpaBOBBIX IEHHOCTEN B Pa3HbIX KYJIbTypax
Y UICTOPUYECKUX KOHTEKCTax. X TOMKOBaHME MOKET ObITh
00bEKTOM AMCKYCCUIT ¥ CTIOPOB B HAYYHOM OOIIECTBE,
OCTaBasiCb OCHOBOI IJIs1 pa3BUTUS ITPABOBOI CUCTEMBI
u popMUPOBaHMS €€ ITUYECKUX M MOPATbHBIX OCHOBaHMIA,
KOTOpbIe COXPaHSIOT CIIPaBeIJINMBOCTb, YCTONUMBOCTD
¥ TapMOHMIO B OBIIeCTBE.

B npoiiecce nmpoBeneHMs McCC/Ieq0BaHMS TPAaBOBBIX
TpaAuLNii U IIEHHOCTEM KakK MpeaMeTa HayuyHbIX UcCe-
JIIOBaHMI MOKEM BbIIEJUTH CAeLyIoMe 1[eJIN:

1. Vroiy6ieHue MOHMMAHUS HPUHIIUIIOB U II€HHO-
CTeit, 3a7I0)KeHHBIX B KOHCTUTYIIMOHHOM ITpaBe, a TaKKe
MX B3aMMOCBSI3b C IIPUHIIUIIAMM TIPABOBO CHCTEMBbI.

2. WccnepoBaHue MPaBOBBIX TPagULIMI MMO3BOJUT
6oJiee MMPOKO PACKPHITh UCTOPUUECKIME U COBPEMEHHbIE
IOpUanYecKre MPaKTUKM, a ellle 3HaueHMe U BIMSHUE
CymeGHbIX pelleHnit Ha GOopMMUPOBaHME TPAaBOCO3HAHMS
o61recTsa.
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3. MccnemoBaHMe MpaBOBBIX TpaAUliMii AJs pasBu-
TUS U COBEPIIEHCTBOBAHMSI KOHCTUTYIIMOHHOTO MpaBa
KaK HayKy ¥ TPaKTUYECKOi 06J1acTy B 11€TOM.

B xauecTBe MpumMepa MOXHO NPUBECTU MUCCIEI0BaA-
Hus npodeccopa MIT'MIMO [I. 10. [TongHUKOBa, KOTOpbIe
TTOCBSIIEHBI TPO6JIeMe 3BOJIOLMY ITPABOBBIX I[EHHOCTEN
U TPaUIIMIi B 3apyOEXHBIX CTPaHaX. ABTOp pacCMaTpUBaeT
Y CpaBHMBAET IIPaBOBbIe LIEHHOCTU He CTOMbKO KaK pe3y/ib-
TaT UX IBOMIOLMUHU (3aBUCUMOCTD IIpaBa OT MPOILJIOTO),
HO Kak HempepbIBHBIN MPOIlecC X BOCIIPOMU3BOLCTBA
B Pa3IMUYHBIX COIMyMaX, MIOKa3biBaeT Hepa3phIBHYIO
CBsI3b IPABOBBIX TPAAUIIMIL C COBpEMEHHBIM MMPAaBOM.
DTO HalpaBjieHMe B IIPaBOBO Hayke U IOPUINYECKOM
06pa3oBaHMY SIBJISIETCS IEPCIIEKTUBHBIM, ITOCKOIBKY OHO
JIOTUYECKM BBITEKAeT M3 MHTEerpaumm Hay4YHbIX 3HaHUM
B pa3HOOOGpa3Hble MMpeICcTaBlIeHNs O ITpaBe. B yacTHOCTH,
1. Y0. TTongHMKOB yKa3bIBaeT Ha BaKHOCTb CBSI3U UCTOPUM
MpaBa CO CPaBHUTENbLHBIM ITpaBOBeJleHUEM, Teopueit
paBa U IPUANYECKOI aHTporoaorueit. OH nogyepKu-
BaeT, YTO MMEHHO 3T OUCUUIIJIMHBI ITIO3BOJISIOT ITIOJIYUYUTD
BCECTOpPOHHEE MpeCcTaBleHe O MPaBOBbIX CUCTEMAX
PasHbIX CTPaH U 3M0X. OTO AAET BO3MOXHOCTb ITOHSTD,
KakK MpPaBOBbIE HOPMbI ¥ MHCTUTYThI QYHKIIMOHUPYIOT
B Pa3/IMYHBIX COIMATbHBIX U KYJIbTYPHBIX YCIOBUSX. TaKUM
06pa3oM, MHTerpauusi HAy4HOTO 3HaHMSI B pa3HOCTOPOH-
HeM I03HaHWM [TpaBa MO3BOJISIeT [I0Ka3aTh MHOTOOOpasie
MPaBOBbIX LLIEHHOCTEN U TpaauUILuii mpouuioro [2, c. 602].

AHanms npaBOBBIX LIEHHOCTEN ¥ TpaguIMii BBICTyIIaeT
BaKHBIM HaIlpaB/ieHMEM B 00J1aCT MPaBa ¥ KOHCTUTY-
IIMOHHO HAayKu, MO3BOJISIS TYOKe MOHITh OCHOBHbBIE
MPUHIUITBI ¥ LIEHHOCTU KOHCTUTYLMOHHOW CUCTEMBI,
BBISIBUTb CXOACTBA U Pa3iNuMs MEXIY KOHCTUTYLIMOH-
HBIMM CHCTeMaMM pa3HbIX CTPaH U CPAaBHUTD UX BAUSHUE
Ha MPaBOBO¥1 MOPSAIOK M 3aIIUTY IIPaB U CBOGO, IpaskaaH.
WccnemoBaHue 9TOM TeMbl CIIOCOGCTBYET PA3BUTHUIO HAYY-
HbIX 3HAHU 1 000TallleHNI0 HAIMOHATbHO! KOHCTUTY-
LIMOHHOM MPaKTUKN.

I[lapagurma nmpaBoOBOM TpaguULLUU

B kKoHTeKkcTe dusocodun Tpaguuus rmpeacraBieHa
KaK KOMILJIEKCHbII 06beKT UCCIe0BaHM s, 0XBaTbIBAIOLINIA
pasinyHble acIeKThI TpaBa 1 ero 060CHOBaHMsI, TPebyIo-
muit buitocodCcKo-MpaBoOBOro aHa/AN3a U MMOHUMAHUS.
BakHO OTMETUTD, UTO NIPaBOBas TPAAULIVS HE SIBJISIETCS
CTaTUYHBIM SIBJleHMEeM, OHa IIOCTOSIHHO pa3BMBaeTCs
M afanTUpyeTcs MoJ M3MeHSIoIMecs 061eCTBeHHbIe
ycnoBust U nmotpebHocTH. [InpoKmii CrIeKTp MPaBOBBIX
CUCTEM U IOPUONYECKUX TPAAULIMUIL B MUPE CBUIETENb-
CTBYET 0 MHOTroo6pasum GuaocoGckux 1 KyIbTyPHBIX
BAUSHUIT Ha GOpMUPOBaHMe MPABOBLIX HOPM U II€HHO-
creli. [IpyBeieM MHTepeCHOe MHEHME aMepPUKaHCKOIo
antpornosora A. L. Kroeber o kiaccuueckom ompepene-
HUM mpaduyuu: TPAgUIUS — 3TO «TPAHCISIINS KyIbTyp-
HbIX 0COGEHHOCTEI BO BpeMeHu» [3, p. 411]. Ero ompe-
IlefieHue OTo6pakaeT CyTb MHOTOBEKOBBIX TPAaAMIINIA,

ITpaBOBbIE TPAOULIUY U LIEHHOCTY

repefaBaeMbIX U3 ITOKOJIEHMS B IOKOJIEHNE, HO He PaCKpbI-
BaeT TyGUHY 3HAUEHUST, POJIb TOKOBAHMS ¥ TIPYMEHEeHMSI
ompeneneHus B IPaBOBOM I0JIe YeI0BeKa.

B cBS13M ¢ mosiBIeHMEM B COBpeMeHHOI OTeueCTBeH-
HOJIi IOpUMYECKOV HayKe HOBBIX METOJ0/I0TMIeCKUX
HarpasJieHu (COLMOKYAbTYpPHAsE aHTPOIIOJIOTHUS TIpaBa,
MOCTKJIacCuYecKasi Teopus mpaBa, MOCTHeK/Iaccuueckast
Teopus IIpaBa) pealn3ylTCs UCCIef0BaHNs, HallpaB/eH-
Hble Ha yCTaHOBJIEHME IPUUMHHO-CIeICTBEHHBIX CBSI3€ii
SIBJICHMI1 TIpaBOBOIi Xu3HM Poccun [4]. IIpaBo myig aTux
Y4YeHbIX BCerga SIB/sSeTCsS COCTABHOM 4aCTbI0 KYIbTYPbI
061IecTBa 1 B CBOEM IIPAKTUUYECKOM BbIPaSK€HUM OCHO-
BBIBAETCSI Ha NPaBOBOJ MEHTAJIbHOCTU U CTEPEOTUIIaX
TOBeJIeHMs WIeHOB rocyapcTBoobpasymwolnero Hapoga [5].

Kpowme Toro, npaBoBbie TpaaguL My OXBAThIBAIOT UCTO-
puyeckue, KylIbTypHbIe Y UHCTUTYL[MOHANIbHbIE TPAKTUKY,
CJIOKMBILMECS B IIPABOBOJ CUCTEME CO BpeMeHeM. JDTU
Tpaguuyyu GopMMUPYIOT MHTEPIIPETALIMIO U IPUMEHEHYE
3aKOHOB, NIPelOCTaBJ/IsIsl TIOHMMaHue pa3BUTUS NIPaBO-
BBIX HOPM B KOHKPETHOM OOIIeCTBEHHOM KOHTEKCTE.
Vi3ydeHue MpaBOBbIX TPaAUIINMIi ITO3BOJISIET 60jIee IITy6oKo
TOHSITh UCTOPUYECKYE OCHOBBI IIPABOBBIX CUCTEM U IIPU-
YMHBI ONTPe/e/IeHHbIX TPaBOBBIX IPMHUIMIIOB ¥ MPAKTUK.
B. 1I. MakCMMEHKO yTBEPXAaJl, YTO MeXAY KyJIbTypOi
Y TpaaulMeil MOXeT GbITh MMOCTAaBIEH 3HAK PABEHCTBA
[6, c. 28]. A. C. HuxynuH cuuTaeT, 4TO IpaBOBasi KyJIbTypa —
9TO CUCTeMa LIEHHOCTEe, B KOTOPYIO BXOOSAT 06bIuam,
MIpaBOBbIE TPAAVIMHA, TPABOBBIE UIEN, YOESKIEHNS U CTe-
DEOTUIIBI TOBEIEeHMSI, KOTOPbIE ObUTU TPUHSTHI 06IIECTBOM
LIS peryIMpOBaHUs UX AesATeNbHOCTH [7, €. 5].

[TpaBoBbIe Tpaauuuu GOPMUPOBATUCH HA TIPOTSIKE-
HUM MHOTUX BEKOB M OKa3blBaly BAMSIHME Ha Pa3BUTHeE
MPaBOBOJi CUCTEeMBI CTPaHbl, UTPasi 3HAUUTEIbHYIO POJIb
B Poccun, aBasisich BaXKHBIM 3JIEMEHTOM €e MCTOPUU
u KynbTyphl. [Io MmHeHuI0 K. C. CapuHTy/sH, IpaBOBbIe
TpamguIuy 06amaloT pezyasimugHbM NOMeHYUATOM,
coYeTauyM B cebe CTepeOTUITHOCTD U IIPU3HAK MMITe-
patuBHOCTH [8, c. 102]. B cBoto ouepens [I. C. T'openuk
T10J1araj, YTo PaBOBbIE TPAAULIMY COBMECTHO C PYTUMMU
daxkTopamMu onpenensiioT MPaBOBYIO XXKU3Hb rocynap-
cTBa [9]. IlepBble Hauana pasa B Poccuy MOXHO OTCIIe-
IuThb 0o [X—XI BB., KOr[a B KHSIKECTBaX (OpMUPOBAINCH
MepBble MJCaHble 3aKOHBI — PYCCKIe IIPaBOBbIe KOJEKCHI.
OpHuM 13 Hanbosee U3BECTHBIX M BasKHBIX MOYKHO Ha3BaTh
3aKoH YcTaB Pycckoii 3emun, IpuHATHINA B 1019 1. KHSI3eM
SIpociaBom MyzapbIM, KOTOPBIN Ha TPOTSDKEHUY AJIATENb-
HOT'O BpeMeHM oIlpeJesiyl IpaBOBble HOPMBI U OPSIIOK
yIipaBJyieHus1 B Poccun.

Co BpemMeHeM IpaBoOBble Tpaguuuyu Poccuu npetep-
rneBajii U3MEHEHMSI U pa3BUBAINUCh B COOTBETCTBUU
¢ Tpe6OBaHUSIMY BpeMeHM U 06IIeCTBEHHBIMU MOTPe6-
HOCTSIMM. Ba>kHbIM 3TaliOM B Pa3BUTUU POCCUIICKOTO
IpaBa CTaJio IpuMeHeHMe 3aKoHa Poccuiickoit Umnepun
20.02.1832 «O my6IMIHOM MOPSIAKE», KOTOPbIi TTOBJIMUSIT
Ha ITOC/IeayIoNTyio pedopMy MPaBOBO CUCTEMBI B CTPaHe.

https://doi.org/10.21603/2542-1840-2024-8-3-384-393
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[TpumepoMm NposiBJIeHMS TIPABOBO TPAJUILIVIU B COBpe-
MeHHOM mpaBe sBjseTcsa 4. 1 ¢T. 130 Komekca Topro-
Boro moperiapaHus PO N2 81-®3 ot 30.04.1999 (pen.
ot 19.10.2023): Cpok, B TeueHMe KOTOPOTrO MepeBO3UnK
MpefoCTaBsieT CyqHO AJ1S1 TOTPY3KY Tpy3a U AepPXKUT ero
TI0/I TIOTPY3KOJi Ipy3a 6e3 JOTOMHUTENbHBIX K PpaxTy I1a-
Texelt (CTasiniiHOe BpeMsl), oTipeeisieTcs coraieHnueM
CTOPOH, IPU OTCYTCTBUM TAaKOTO COTJIALIeHUSI CPOKaMU,
06BIYHO MPUHSITHIMU B IOPTY morpy3ku’. B Komexkce mpo-
IeMOHCTPUPOBAH UCTOPUUECKU CIOKUBIIUIACSI U YCTO-
SIBIIMIACS CJTy4aii cornaiieHus CTOPOH B MOpeIiIaBaHUMH,
KOTOPBIIi COXPaHUJICS 0 HAIllero BpeMeHU U IIPOJ0/DKaeT
UCIONAb30BaThCS.

CrnemyeT OTMETUTD, UYTO BAMUSHME TIPABOBBIX TPaau-
uuit Poccuu mposiBisieTcst He TOJMbKO B GOpMUPOBAaHUM
3aKOHOB, HO TaKXXe B UX IIPUMEHEHUU U COOITIOAEHUN.
3a goJrue rofpl CylUeCTBOBAHMS NIPAaBOBOM CUCTEMBI
B Poccun chopmupoBanuch onpeneneHHbie eHHOCTH,
MIPUHSITHIE 0OIeCTBOM. DTO, B CBOIO OUepeb, OKa3bIBaeT
BJIMSIHME HA PA6OTY OPUCTOB U CyIel IPU PACCMOTPEHUN
IleJl ¥ BbIHeCeHUU pelieHuit. Bosblioe 3HaueHKe MpaBoOBbIX
Tpaauiuii B Poccum nMeeT ux coxpaHeHue U repemava
13 MTOKOJIEHMSI B TTOKOeHye. UMeHHO 6aromapst yCuimusm
MHO3KeCTBa [IOKOJIeHU IOPUCTOB, TPABOBEIOB U AKTUBU-
CTOB 3TU TPAAULIVU CMOIJIY COXPAHUTBCS U CTATh HEOTb-
eMJIeEMOJ1 4aCThI0 HAllMOHA/IbHOV MPaBOBO CUCTEMBI.

Kak cunraer H. A. Bnacenko, uccienyst METOL0IOTH-
YyecKkue OCHOBAHMS OTIpefie/ieHN s ITPaBOBO TPagUIIUK —
9TO «IIPUHILIUIIBI ITPABa, KOHKPETU3ALMSI ITpaBa, mpuMmpe-
HMe B IIpaBe, pa3yMHOCTb ITPaBa, OTpeleJIeHHOCTD IPaBa,
JMIOCTATOYHOCTb MIPABOBBIX PErYASITOPOB B 06IIECTBE
u mpouee» [10, c. 7].

II. A. BoBK paccMaTpMBaeT IOHSATHE Npagosas mpaou-
Yusi, KOTOpOe XapaKkTepusyeT CrelnOUIHOCTD U1eaTbHOTO
M MaTepUaTbHOTO ObITHS ITpaBa B KOHTEKCTE MpeIicTaBIIe-
HMSI O €70 UCTOPUUYECKOM Pa3BUTUM JIMOO MICTOPUYECKOM
Pa3sBUTUM SIBI€HMI, BIMSAIOIIMX Ha mpaso [11].

1. 0. IToNAHVKOB YTBEPXKAAET, UTO OBIIENPM3HAHHOTO
ompezeneHMs] IPaBOBOI Tpaguuuu (OT Jaat. tradition —
repefava) 40 CUX IOp He cyujecTByeT. OH Takxe JaeT
CBOe€ IIpeJiCTaBJ/IeH}e OIpesie/IeHNI0 IPaBOBOJi TpaAULIY —
«3TO OCHOBHOI MpeaMeT U3yueHUs UCTOPUM MpaBa,
MpesCcTaBIsisl CO60¥ KOMIUIEKC UCTOPUIECKYU 06YCI0B-
JIEHHBIX YCTOMUMBBIX B3IJISILOB Ha MpaBoO, KOTOpPbIe
OIpeNesIIoT ero poJjib B OpraHu3auyuu 061IecTBa, ero
MPaBOBOJi CUCTEMBI, 4 IIPU 3TOM TIepelaloTCs B KauecTBe
HOpPMAaTUBHO-TIPaBOBOJ MH(POpPMALMM OT OJHOTO TTOKO-
JIeHUSI K IPYTrOMY B paMKax TO¥ UM MHOM KyJIbTYPbl WIN
uuBmwIn3auum» [12, c. 9].

[Ipy aHanM3e MpaBOBbIX TPAAULMIL PA3IUYHBIX HALIMO-
HaJIbHBIX TIPABOBBIX CUCTEM, BIAUSIOUIMX HA NIPaBOBYIO
SKM3Hb 00IIecTBa, MOXXeM COPMUPOBATH CAEAYIOLINE
BUbI TPABOBBIX TPAAULINIA:

HUMANITIES AND SOCIAL SCIENCES

1) KoHTuHeHTanbHas (pOMaHO-TepMaHCKasl) TpaBoBast
Tpaauiusi, KOTopas mpeobiafaeT B cTpaHax EBpoIbI,
JlaTuHCKOM AMepuku u 6onabiieit yactu Abpuku.
XapaKkTepu3yomasics 3aKOHOLATeAbCTBOM, OCHOBAH-
HBIM Ha KOAMGUKAIMUY, CUCTEMHBIM IOIXOIOM K ITPaBY
¥ IPUOPUTETOM 3aKOHA HaJ mpelefeHTaMu.

2) O61u1ecTBEHHO-MMOJINTHYECKas ITPaBOBast Tpajau-
LM, KOTOpasi UCXOAUT U3 MOJOXKEHUI COUMaTbHbBIX U
MONIUTUYECKUX y4eHMi. [IpuMepoM Takoii Tpaguuuu
MOXeT CIYKUTh COLMAaIUCTUIEeCKOe ITPaBO, KOTOpOe
6a3upyeTcs Ha MPUHIMIIAX COLMANbHOI CIPaBenIMBOCTH,
rocygapCTBEHHOI'0 BMeIlaTe/lbCTBA M KOMJIEKTUBHOTO
BJIaleHUS.

3) ObuiMHHAas MpaBoBas TPAAUINS, KOTOpas Impeoba-
JIaeT B HEKOTOPbBIX TPaAUIIVIOHHBIX OOIECTBAX M HApOJaXx,
OCHOBBIBAsICh Ha 06bIYASX, COIIAIIEHUSIX U TPATUIIMASIX
KOHKPETHO 06IIMHBIL. [IpMMepoM MOXKET CIy>KUTb a60-
pUTeHCKOe TTPaBo, KOTOpoe 6a3upyeTcsl Ha KO/IEKTUB-
HOJi OTBETCTBEHHOCTM, B3aMMOIIOMOIIY ¥ YBa>keHUU
K IIpupoge.

4) AHrNI0-aMepuKaHCKas MpaBoOBas TPaguULMs, UIU
obi11iee IIpaBo, KOTOPasi B OCHOBHOM ITpe06JIafiaeT B aHIJIO-
TOBOPSINIMX CTpaHax U 6a3mMpyeTcs HA TMpeleleHTax,
cyme6HOI MpaKTUKe U MpaBOBOi JOKTpuHe. Kaxkmas
U3 3TUX TPagULNUI OKa3bIBaeT BIAMSIHME Ha PaBOBbIE
HOPMBI CBOe€Ji KyJAbTypOIi, MUCTOPUEN U LIEHHOCTSIMU,
dhopmupyst 0cO6€HHOCTH MTPAaBOBBIX CUCTEM Pa3HbIX CTPaH.

M. B. CaibHMKOB OTMeYaeT, YTO B MpoIlecce CBOEro
Pa3BUTHUS POCCUITCKOE TOCYIAPCTBO BhIPa6oTano co6CTBEH-
HYIO MTOJUTUKO-TTPABOBYIO TPAAUIINIO, MUMEIOIIYI0 CBOJ
Habop CONMATbHO-TIOIUTUYECKNUX U TTPABOBBIX IIEHHO-
creit. PaccmoTpum Ha mpumMepe GpaHIy3CKOM MOJTUTUKO-
TIPaBOBOJI TPAIUIINY, B paMKaX KOTOPOJi Mpeob1agaeT TeH-
JeHIMsI OCTPOIi IIOIUTIUUECKOI 60pbObI, 06palialoLeiics
K peluTe/JbHbBIM MeTOaM AeliCTBUSI. DTO MO3BOJISIET
BBIJIEJIUTH TAKYI0 crienuduyeckyo yepty GpaHIly3cKOi
MOMUTUKO-TIPaBOBO TPaAUIIUY KaK PeBOMIOLMOHHOCTD
(pesonoyuoHHas mpaduyus). AHTINICKAS ke TIOTUTUKO-
MpaBoBas TpaguUIUs XapaKTepu3yeTcs TAKUMU CIIelU-
(buyeckuMu cBOICTBaMM, KaK MPELeAEHTHOCTD, CKJIOH-
HOCTb K IOTUTUYECKOMY KOMIIPOMMUCCY, YMEPEHHOCTh
U Jaxe KoHcepBaTusM [13, c. 257].

®opMupoBaHMe YCTOMUMBBIX TTPABOBLIX 1I@HHOCTEI,
YKpeIUieHye MPaBOOTHOLIEHN B O6IECTBE, TPUHIIUIIOB,
CITyKalllX OCHOBOJA IJ151 pa3BUTHMS U SBOMIOLMY IIPaBOBOIA
CUCTEMBI, IIPOUCXOIUT Gy1arofapst MpaBOBbIM TPaAUIIVSIM.
B pa3HbIX cTpaHax B 3aBUCUMOCTU OT HOAUTUIECKOIA,
KYJIbTYPHOI ¥ MCTOPUYECKOI crienyibmKy TpaBoBas Tpa-
OULMST MOXET OT/IMYaThCs, OKa3blBasl OlpeaeeHHOe
BIMsSIHME Ha GOpMUPOBaHNe U IIPUMeHeHNe MTPaBOBBIX
HOPM, He UCKJTIoUas MeHTaIuTeTa obuiectsa. Paccmorpum
Ha MpuMepax MPaBOBbIX TPAAULINIL, KOTOPbIe HOPMU-
poBanuchk B PO ¢ MOMeHTa ee OCHOBaHMS U OKa3bIBaIN

3 Komexkc Toprosoro MoperviaBauus PO N2 81-®3 ot 30.04.1999 (pex. ot 22.06.2024). CITC KoncynsmanmIInioc
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3HAUUTEeIbHOE BIMSIHME HA Pa3BUTHE TPABOBOI CUCTEMBI
U ICTOPUM CTPaHBI:

1. Ilapckoe mpaBo: OJHO U3 ApeBHEeMIINX ITPaBOBbIX
Tpaauuuii Poccun siBasieTcsl mapckoe mpaso, rae Lapb
o6saman a6CoMIOTHOI BIACThIO, T.€. €ro BOJIST MMeJia
BBICILIMII IPUOPUTET Hepef, 3aKOHOM. DTOT MPUHIIUI
Hepa3pbIBHO CBSI3aH C Meeil MOHAPXMUEeCKOTO MpaBIeHusI
U LeHTpanu3sanuu Baactu. OLHAKO B 9TOT NePUOJ, TAKXKe
HavaM GOpMUPOBATHCS HEKOTOPbIE 3IEMEHTHI IPABOBOTO
YCTPOICTBA, BK/IIOUAsI COCTaB/ieHNe KOAeKCOB U MpaBuUi
IJISL PETYJIMPOBAHMSI KU3HU OOIIeCTBA.

2. CoBeTCKas IIpaBOBas CUCTeMa: I10J, COBETCKO BJla-
cTbi0 chOpMMUPOBAIACH CHCTEMA, OCHOBAHHASI Ha UJI€0JI0-
My MapKcusMa-ieHuHu3Ma. Mmeosnorus npeaonarana
OUKTATypy IpojieTapyuarta 1 KOJUIEKTUBHYIO COOCTBEHHOCTh
Ha cpeJicTBa Mpou3BoacTBa. CoBeTCcKas MpaBoBasi CUCTeMa
BKJII0Yasia B ce6s1 KOHCTUTYLIMM, 3aKOHbBI U APYTHe HOp-
MaTMBHbI€ aKThbl, HAalIpaBJIEHHbI€ Ha JOCTM>KEHMEe KOM-
MYHMCTUYECKMX MIeasl0oB paBeHCTBA U CIIPaBeJIMBOCTH.

3. IIpaBoBbie pedopmbl XVIII-XIX BB.: B 3TOT MePUO/,
B Poccum npoucxoayuny 3HaUUTe/IbHbIE IIPABOBbIE M3Me-
HeHMsI, HallpaBJeHHbIe HA MOAEPHMU3ANNI0 00IIecTBa
M YCTAHOBJIEHME MPaBOBOro rocymapcTBa. Pedopmbl
Ietpa I, HanipuMmep, BK/IIOUaIu B cebst BHeApeHue EnuHoro
rOCYapCTBEHHOTO YCTPOIICTBA U CO3/IaHVe HOBBIX 3aKOHOB
ILISI peTy/IVPOBAHMSI SKOHOMUKY M afMUHUCTPATUBHOM
cucteMbl. Pedhopmbl Anekcangpa Il BKIOYaaM OTMEHY
KPEMOoCTHOTO MpaBa U BBeleHMe HOBBIX 3aKOHOB 0 CO6-
CTBEHHOCTM M TPAXKIAHCKUX CBOOOIAX.

4. [IpaBOBBI€ MPUHIUIIBI IOCTCOBETCKOTO Mepuoaa:
nocie pacnaga Coerckoro Coto3a B 1991 r. Poccus crtoi-
KHYJIach C HEOOXOAMMOCTBIO CO3/TaHMST HOBO MMPaBOBOL
CUCTeMbl, OCHOBAaHHOJ Ha IPUHLIUIIAX JeMOKPaTUM, IpaB
yeJioBeKa ¥ CBOOO. DTOT Mepuo/ BKIIOUaa B cebs mpu-
HSITMe HOBOV KOHCTUTYLIMM, CO3IaHMe HOBBIX 3aKOHOB
u pedOpMUPOBaHME TPABOBOW CUCTEMBI CTPAHBI.

IIpaBOBBIe IIEHHOCTY U UX OTpakeHue

B IIPaBOBBIX TPAAUIIUSIX

P. C. Cynumos yTBepXIaeT, YTO IpaBOBbIe LIeHHOCTU JieskaT
B OCHOBe (hOpMMPOBaHMSI TPABOBBIX TpaAUIMii. [IpaBoBbIe
TpagUIIU AKKYMYAUPYIOT TPpaBOBbie 1IeHHOCTU, TPUBHOCS
UX B IIPaBOBOE ITPOCTPAHCTBO MOCPEACTBOM BO3IeliCTBUS
Ha IyXOBHYIO cdepy Xu3Hu obuiectna [14]. B ykasaH-
HOM CMbICJIe ITPaBOBbIe TPAIUIIMU U TTPaBOBbIE IIEHHOCTHU
B3aMMOCBSI3aHbl ¥ OKa3bIBAIOT BAMSHME APYT Ha JpyTa,
Ha MEHTAJIMTET JiloJell B mpaBoBOM Iosie. OTMeTuM,
YTO MPaBOBbIE TPAAUILINM MOTYT (GOPMMUPOBATh MPaBO-
Bble LIEHHOCTH, OMpenensaTh UX COAep KaHMe M Hallpas-
JileHMe pasBuUTus. Hanpumep, uCTopuyeckme npaBoBbie
TpaguLuM, Takue Kak yBaskeHue K cBo6ogaM M ImpaBaM
JIMYHOCTU, MOTYT CITOCOGCTBOBATh (GOPMMUPOBAHMUIO TTpa-
BOBBIX IIEHHOCTE, CBSI3aHHBIX C 3aIlMTO IpaB 1 CBOGO,
rpaxzaaH. [IpaBoBble [IEHHOCTH, B CBOIO OYepenb, MOTYT
BJIVSITh Ha IIPABOBbIE TPAIULMN, U3MEHSISI WM afallTUpPysI

ITpaBOBbIE TPAOULIUY U LIEHHOCTY

MX TIOZl COBpeMeHHbIe peasiu 061eCcTBa. B ¢BsSI3M ¢ Ipor-
peccom B 06/1aCT TEXHOIOT I M MH(pOpMaIuy ITpaBOBbIe
TpaguIUMK MOTYT OJBEPTraThCs M3MEHEHMSIM IJISI 3aI[UThI
JIMUHBIX JAHHBIX Y TPUBATHOCTY TPAKAAH.

Onupasich Ha U3JI0XKEHHOEe, MOKHO CJIeJIaTh BbIBOJ,
0 TOM, UTO ITPaBOBbIe TPAAVLIUY U TIPABOBBIE I[EHHOCTU
SIBJISIIOTCS] B&KHBIMM aCTIEKTaMM IPABOBOA KM3HM KaXKA0T0
00111eCcTBa, CyL[eCTBYs B TeCHOM B3aMMOCBSI31, 0Ka3bIBast
B3aMMHOe BausHKe. [I[paBoBble TpagulMy, OCHOBaHHbIE
Ha OOIeNpPUHSITHIX HOPMaxX U MPUHIIMUIIAX, GOPMUPYIOT
OCHOBY 151 pa3paboTKy MMPaBOBBIX LIeHHOCTeI], onpese-
JISTIOLIVIX M easbl U 1IeJIM MPaBoIopsiika, BMecTe 06pasyst
dbyHIameHT 4151 CO3IaHMs CIIpaBeaIuBoro 1 3pdeKkTus-
HOTO IIPaBOBOTO OOIEeCTBA.

C. A. TlymikapeB crnpaBenJiuBO yTBEpPXIAaeT, 4TO
CO BpeM€H aHTUYHOCTM HET €AMHOTIO ITIOHMMAaHNUs Tep-
MIHA Npasossle YeHHOoCmu, OTMevasi B CBSI3Y C 3TUM, YTO
«CerogHs mMmeeTcst He06XO,EU/[MOCTI) IMOCTVM>KEeHUSI INYHO-
CTbIO IPaBOBbIX LIeHHOCTel1. [[oHMMaHMe, yBaskeHe K HUM
BeJleT K 0CO3HAaHMIO BaKHOCTU TpaBa, IOHMMaHUIO ero
ponu B 06IeCTBEHHBIX OTHOWIEHMSIX» [15, c. 90].

HeogHOKpaTHO OoTMeuYasach B HAYYHOM 0OIIecTBe
3HAUMMOCTh NMPaBOBbIX L[EHHOCTEN B COILMOKYJIb-
TypHOI cucteme. H. C. BoHAape nmoguyepkuBaeT, 4TO
Koucturyuusi P® comepkuT B cebe IIaBHbIe IIPaBoO-
Bble IIEHHOCTHbIE MMITEPATUBBI o6IecTBa [16, c. 14].
A. H. baGeHKO MuIieT 0 BaXXHOCTU POJIM B I[eHHOCTHO-
OPMEHTUPOBAHHOM 06pase PUANUECKO NeiiCTBUTEIb-
HOCTM HOCUTeNS MH(pOopManum 1 cpeicTBa BbIpaskeHUs
KyJIbTYPHBIX IIleHHOCTeli [17, c. 9].

[IpaBOBBIE LIEHHOCTY OTIPEAESIOT GyHIaMeHTaIbHbIe
MpaBOBbIe HOPMBI U IPABWUJIA, BIUSIOT HA IPUHSTHAE U TIPU-
MeHeHMe 3aKOHOB, TOMOTaI0T GOPMUPOBATh COLIMATbHbIE,
TIOJIUTHYECKIE ¥ SKOHOMMYECKIE OTHOIEHNS B OBIIECTBe,
a TakKe SIBJISIIOTCSI OCHOBOJA JJisI pa3BUTUSI TPABOBOWA
KYJIbTYPbI, YKpeIlJIeHUs IPaBOCO3HaHMUS U GopmMupo-
BaHMS TPAXKIAHCKON OTBETCTBEHHOCTH. [IpM co3manum
CIIpaBemJIMBOTO O6IIeCTBa, B KOTOPOM BCe JIIOAY MOTYT
SKUTh B COOTBETCTBMM C 3aKOHOM U YBayKaTb [1paBa gpyrux
JIT0[leii, TpaBOBbIe LIEHHOCTY UIPAIOT BaXKHYIO poiib. OfHO
113 OCHOBHBIX 3a/1a4 [TpaBOBeJeHMsI MOXXHO Ha3BaThb U3Y-
YeHMe M aHaAM3 NPaBOBbIX LIEHHOCTEN, UX 5BOMIOLUN
Y BIMSIHYS Ha IPaBOBYIO CUCTEMY. DTO ITO3BOJISET JIy4llie
MOHSTh OCHOBBI IIpaBa, COBEPIIEHCTBOBATh 3aKOHOAa-
TeNbCTBO U obecreunBaTh 3QGEKTUBHYIO 3alIUTY IPaB
" cBOGOJ rpaskaaH.

He crout paccmaTpuBaTh IIpaBOBble HOPMbI U 1l€H-
HOCTYU OTHEe/JIbHO MM U3O0JMPOBAHHO OT KYJIbTYPHBIX,
MUCTOPUYECKUX Y COLMATbHBIX PakTOpoB. Tak Kak JaHHbIE
(bakTopbl GOPMUPYIOT OCHOBY ITPABOBOJ CUCTEMBI U OTIpe-
JeNsI0T ee IIPUMeHEeHMe U cofepkaHye. BaskHO IOHMMATB,
YTO IPaBO He SIBJISIETCS] He3aBUCUMBIM OT OBIIECTBa U KYJTb-
TYPBI, IPABO OTPaskaeT LIEHHOCTU ¥ HOPMbI, KOTOPbIE MPH-
3HAIOTCS U MTOIEePKMUBAIOTCS B 061ecTBe. Kaskmast Hauust
M Kaxkgasi KyJIbTypa MMeeT CBOV YHUKAIbHBIN MOAXO]L
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K TIPaBy, OCHOBAHHbBI Ha UX COOCTBEHHBIX TPAAUIMAIX,
UCTOPUM U IeHHOCTSIX. M. B. CMoseHCKUit TTpuaepx u-
BaJICSI MHEHMS, UTO ITPABOBAsI KY/IbTypa XapaKTepu3yeTcst
CO3aHMeM U yTBepXKIeHMeM [IPaBOBbIX LieHHOoCcTe [18].

[TpaBOBbBIE 1IEHHOCTY CBSI3aHBI C 3aLIUTOI OCHOBHBIX
TpaB 1 cBO6O/, UesioBeKa, obecrevueHneM BepXOBEHCTBA
3aKOHA, JOCTUXEHMEM PAaBEHCTBA U CIIPABEAJIMBOCTH,
9KOHOMMYECKOM CTaBUIBHOCTH Y COLIMAIBHOTO Pa3BUTHS.
Ba)kHO OTMETUTH, UTO MMPABOBLIE IEHHOCTY MOTYT Pa3Ji-
YaThCs B Pa3HbIX IPABOBbIX CUCTEMaX U 061IecTBax. OHMU
TaKKe MOTYT MEHSITbCS C Te€YEHVEM BpeMeHMU, OTpaskast
MEHSIONMecs] 00IeCTBEHHbIE B3IJISIIbI M TOTPEOHOCTH.
B 11e/10M Npu3HaHMeE U yUeT IPaBOBbIX IIEHHOCTE TOMO-
raioT 06ecrnevnThb JETUTUMHOCTD U 3)PEKTUBHOCTD ITpa-
BOBOJ1 CMCTEMBI, CITOCOOCTBYIOT TOCTUKEHUIO OCHOBHBIX
1leJieil IpaBa M 3alUIaT OCHOBHBIE MTpaBa M CBOGOIbI
yesoBeKa.

ToBOpSsI 0 3a1IyTeE MPaB U CBOOO TPakIaHNHA, MOKEM
BCIIOMHUTD MMPUHUNIT pageHcmea neped 3aKOHOM, YIIO-
MSIHYTBIN BbIlIe, KOTOPBIN MOApasyMeBaeT, UTO KaxKA bl
YyeJIoBeK, He3aBUCUMO OT CBOETO ITOMOXKEeHMUSI, TO/IKeH
MOAYMHSTBCS OJMHAKOBBIM IIpaBUjiaM U MMETb paBHbIe
BO3MOXHOCTU NPU B3aMMOJAENCTBUU C TIPAaBOBBIMU
MHCTaHIMUsIMMU. Hanpumep, B cynebHOi cucTeMe Bce
MOACYAMMbIe PAaCCMaTPUBAIOTCS HA OCHOBe J0Ka3a-
TENbCTB U 6e3 MPeyBeJMUEeHMsT CBOETO MOJIOKEHUS VTN
BausHUSA. Kaxk oMy rapaHTUpPyeTCs ITPaBo Ha 3alUTy
U CIIpaBeJIMBOe cyJe6Hoe pa3bupaTenbcTBo. [IpaBoBbIe
LEHHOCTY BKJIIOUAIOT ¥ OTBETCTBEHHOCTD Iepe]] 3aKOHOM,
T Kakablii WieH o61iecTBa 06s13aH COGII0NATh 3aKOHbI
Y HECTY OTBETCTBEHHOCTbH 33 UX HapylleHue.

Korpma peub 3ax0guT O 3aliuTe IPaskJaHCKUX TIPaB
" CBO6OJI, HEOOXOAMMO BCIIOMHUTD O IIPUHIIUIIE pABEH-
cmea neped 3aKOHOM, O KOTOPOM YIIOMMHAJIOCh paHee.
Hampumep, B cyme6HOI cucTeMe Bce 06BUHSIEMbIE pac-
CMaTpPUBAIOTCS HA OCHOBE JI0Ka3aTeIbCTB, 6e3 peyBesu-
YeHMsI UX CTATyca U BIUSHUSA. KaskgoMy rapaHTupyeTcs
MpaBO Ha 3aIIUTy U CIIpaBeIJINBOe CyaeOHOe pa3bupa-
TeJbCTBO. [IpaBOBbIE LIEHHOCTHU €llle BK/IIOUAIOT B cebs
OTBETCTBEHHOCTb Tepei 3aKOHOM, I7ie BCE WIEHbI 001IeCcTBa
006s13aHbI TTIOAYMHSITHCSI 3aKOHY ¥ HECYT MEPCOHATbHYIO
OTBETCTBEHHOCTD 3a €r0 HapyllIeHNe.

ITpoBOAST aHAJIOTUIO IEHHOCTEN 3aragHbIX CTpaH
u Poccun, nenaem BbIBO[, YTO 3allafHble LIVBUIM3ALUU
(3amapHas EBporia, Benuko6puranus, CIIA) npumepsku-
BAIOTCSI MHEHMS 06 MCK/TIOUMTETbHOCTY CBOEJT IIVBUJIN-
3al[MM Y CBOUX LIEHHOCTE, Ha3bIBasl UX YHUBEPCANbHBIMU
015 nosv3o8aHus aw06oii cmparoti. Y Poccuu ke Kapay-
HaJIbHO MHOJ MOAXO[: Kakaast IMBUIM3aLNS II0-CBOEMY
VHIOVBUAYa/lbHA Y UMEET MPaBO MMETh CBOY COOCTBEHHbBIE
LIEHHOCTU. DTO YTBEPKIAEHME OTHOCUTCSI U K IPYTUM
CTpaHaM, B TOM YMCJIe K 3aTTaJHbIM.

Bo3Bpamiasich K Mepapxuu [eHHOCTEe, 3aKpeIIeHHbIX
B KoHcTutyiumu P®, HY)kHO 0603HAUNTh, UTO MIEPBOCTE-
TEeHHBIMM BBICTYIAIOT T€ LIEHHOCTY, KOTOPBIE SIBJISIIOTCS
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MepPBOTIOPSIAKOBBIMM, ¥ TIPU UX OTCYTCTBUM OGymeT
HEeBO3MOXHO peajM30BbIBATh OCTaJbHbIE€ IJEHHOCTH.
K TakOBBIM CIeyeT OTHECTY 6e30MMacHOCTb rOCyIapcTBa
u obuiectna [19, c. 65].

[[eHHOCTU SIBJSIIOTCS pe3yabTaTOM 0600IIeHuUs
COLMAMbHOTO OMBITA U 3TAJIOHOM JIO/KHOTO, TOCKOIbKY
BOILJIOIAIOT B cebe o6IecTBeHHbIE Maeabl. [[paBoBbie
LIEHHOCTM — 3TO TIOCTOSIHHO pa3BuBalouiics: GeHoMeH.
Bo-nepBbIX, OHM B3a¥MOCBSI3aHbI C IPMHIMIIAMMU [1PaBa,
IIpaBOCO3HAaHMEM, IPaBOTBOPUYECTBOM, IIpaBOpean-
3alyeii, a BO-BTOPbIX, 3TO OINIPefeNeHHbIe COLMAIbHO-
IIpaBOBbIe SIBJI€HUS, IPAaBOBbIe MHCTPYMEHTHI X MeXa-
HU3MBbI. [IpaBOBbIE IIEHHOCTY MMEKOT Mepapxuueckoe
MOCTpOeHMe, UX cucreMa 6a3upyeTcss Ha COOTBETCTBY-
OlIel CucTeMe MHTePeCcoB, MMeIoIel CBOeil OCHOBO
CUCTEeMY UeloBeueCcKMXx noTpebHocteit. B. A. Kapraukun
OTMeyYaeT BaskHOCTb POJIM MPAaBOCO3HAHUS YeloBeKa
U caMy peanmu3alyio MpaB YeloBeKa B JeliCTBUTENb-
HocTH [20, ¢. 8]. C. B. MMxaiijioB OTHOCUT K OLIHOMY 13 OCHOB-
HBIX NIPM3HAKOB MPaBOBbIX LIEHHOCTEN COLMAIbHYIO
3HAaYMMOCTh [21, c. 10].

He cTouT ocTaBisiTh 6€3 BHUMAHUSI CUHTETUYECKYIO
MIPUPOLNY MOHSITUSI NPAB06bsle YeHHOCMU, KOTOPasi OXBa-
ThIBa€T MHOXXECTBO 3JIEMEHTOB, & TaKKe CONPUKACAETCsI
C IIeJIBIM PSIIOM AVICLMATIIVH M 00/1aCTel, BKITIoUasi MOpPaib,
MICUXOIOTUI0, PENUTUIO, 3KOHOMMKY U HAyKy B L[€JI0M.
B cBoem mHororpanHom ucciaenosanuu T. B. [leTpoBa
MPUXOIUT K BBIBOZLY, YTO IPAaBOBbIE LIEHHOCTHU JIOKATCSI
B OCHOBY IIpaBa ¥ mpaBonopsiaka [22, c. 140]. CnenyeTt
OTMETUTbh, UTO U3yueHNe AJaHHOTO MOHSITUSI HAaualoCh
CPaBHUTENbHO HEIaBHO, I03TOMY 0006IIeHe U CHUCTe-
Matuszanus GpuirocoDCKuX, PPUINIECKUX U TTPABOBBIX
MCCIeOBaHMit B 9TO¥ 06/1aCTM MPU3HAETCS UPE3BbIUATHO
aKTyaJabHOI 3amaueit sl yUeHbIX.

Crieundnyeckre IpU3HAKU NMPABOBBIX LIEHHOCTEN
CITOCOOGCTBYIOT UX OTVIMUMIO Cpeay APYTUX LeHHOCTel
(ob61IeueIOBEUECKIX, COI[MATBbHBIX, HDABCTBEHHBIX, PEJN-
TMO3HBIX U OPYTUX BUAOB LIEHHOCTEt), a TaKKe MO3BOJISIOT
OIlpefle/INTh UX COAEpXKAaTeIbHOE HallOJIHEHME, IPUAATD
GYHKUMOHAIBbHYIO XapaKTePUCTUKY, ONIPeeIUTh Xapak-
TepHble UepThl IPABOBBIX LIeHHOCTEN, MAeHTUHUL -
pOBaTh NIpaBOBbIE LIEHHOCTU B Pa3IMYHbIX IPAaBOBBIX
CUCTeMax, OTAENUTb 3TY SIBJIeHUSI IPABOBOI peasbHOCTHU
OT OHOPOJHBIX SIBJIEHUI, MCC/IeNOBaTh l'eHe3UC UX CTa-
HOBJIeHMS U pa3BUTUs. K TakuM npu3HaKaM OTHECEHBI:
HOPMAaTMBHOCTb, OLI€HOUYHbII XapakTep, 3HaUMMOCTb,
BEPOSITHOCTHBIN XapakTep, 00beKTUBHOCTD U T. 1.

MOXXHO COTTIaCUThCS C IMPOKO PacIpOCTPpaHEHHbIM
MHEeHMEeM O TOM, YTO B COBpEMEHHOM POCCUIICKOM TOCy-
IapCTBe U 00IIeCTBe 3aAeTCs CUCTEMa IIeHHOCTEI, Mpo-
nucaHHbIX B KoHcTUTynuu P®. OHa co3gaeTt nepapxuio
LIEHHOCTE AJ1s BCero poCCUCKOro 3aKOHOAATe/IbCTBA,
T.K. KOHCTUTYIIMOHHbIE HOPMBI IMTPEACTABISIOT COO0T
1IeJTb, & BCE 3aKOHOJATENbCTBO, UX 00ecIeynBarolee —
NpaBoOBbIe cpencTsa [23].



BECTHHWK

KEMEPOBCKOI'O I'OCYJAPCTBEHHOTO YHUBEPCUTETA

Bunnanuenxko [I. O.

CEPVISI: TYMAHVTAPHBIE M OBUIECTBEHHbBIE HAVKU

Ily1s1 ysICHEHMST B3aMMOCBSI3Y BbIIIIE MPe/ICTaBIeHHbIX
TEepMMHOB MMPYUBeJEM HECKOJIbKO ITpuMepoB. [IpaBoBas
TpaguiMs, CBSI3aHHAS C JOMUHMPOBAHMEM T'OCYapCTBEH-
HOT'O Hayajia B POCCUIICKOM OOIIecTBe, eqMHOHAYATMEM
B OpraHax IeHTpaJbHO BJIACTH, 0COOBIM OTHOIIEHMEM
K TIEpPBOMY JIMILY CTPaHbI, Crtocob6cTBOBaIa opMuUpoBa-
HUIO TAKOM TPaAMLIMOHHO IEHHOCTU, KaK aBTOPUTAPHO-
MOHapXuueckuit uzean rocygapcTsoBaHusi. VI3 ucropun
Poccuu 13BeCTHO, UTO HOCUTEEM MTPaBabl B POCCUIICKOM
MPaBOCO3HAHUY SIBJISIIICS €€ IPaBUTe/b. DKCTPAOISILINS
HOCUTeJISI UCTUHBI Ha PYKOBOJUTENel rocylapCcTBa Ipef -
CTaBJIsIeTCS XapaKTepHOIi YepToii COBpeMeHHOTro IpaBo-
CO3HAHMSI POCCUSIH.

B cBSI3M ¢ MHOTOBEKOBBIM JeiCTBMEM IPaBOBbIX
TpagMUINii IPAaBOCIABUS B POCCUIICKOM 06IecTBe O6bIIO0
copmMupoBaHO MOAUMHEHME TIpaBa HPAaBCTBEHHbBIM
U PEeJIUTMO3HBIM LIEHHOCTSM (3TUKOLLEHTPU3M), T. €. KYJIbT
LIeHHOCTe abCcoMTHOrO A06pa, 40Jra, ClipaBeainBo-
CTU, 6ECKOPBICTHOTO CITySKEeHMUsI, TOJIBUTA, COBeCTH [24].
PoccustHMH cKopee GyeT rojlocoBaTh 3a YECTHYIO U CITpa-
BeIJIMBYIO BJACTb, HEXXEIM 3a KOMITIETEHTHYIO U ITparma-
Tn4yHyw. Conmonorndyeckuit omnpoc 2023 r., npoBeneH-
HbIN COTpyAHMKaMM TIOMEHCKOTrO rocygapCTBEHHOTO
yHUBepcuTtera cpeau 14 teic. ctyaeHToB 13 110 ropo-
OB 63-X cy0beKTOB PO, mokasa, 4YTO 60IbIINHCTBO
pPecCIOHIeHTOB OTAaNM Obl CBOJ rOJOC Ha BbhIOOpax
3a YeCTHbIX ¥ CIIpaBeIJIMBbIX IIpeIcTaBuTeNeit Bactu (54 %),
B TO ke BpeMsI MPeATIowWIM KOMIIETEHTHBIX, ITParMaTUIHbIX
u 9¢GeKTUBHBIX — 46 %.

[IpaBOBbBIe IIEHHOCTY ¥ TIPABOBBIE TPALUIIUN UTPAIOT
KJTIOUEBYIO POJIb B OTIpeiesieHMM ITPaBOBOI CYCTEMBI TOCY-
napctsa, GopMUPYs ee OCHOBBI, TPUHIIUIIBI M HATIpaBJje-
Hus pa3BuTysi. HazoBeM HECKOJBKO KTIOUEBBIX aCIIEKTOB,
B KOTOPBIX OHM BJIMSIIOT HA ITPABOBYIO CUCTEMY:

1. IlpaBoBbIE LIEHHOCTU U TPAOULIUY OTIPEENSIOT L[en
M MJeaJbl, KOTOPbIe OTPAKAIOT OBIIeCTBEHHbIE YCTAHOBKY
U TIPeACTaBAEHNS O CIIPaBeAJIMBOCTU, 3aKOHHOCTH, ITPaBax
¥ cBOGOMIAaX Ue/I0BeKa, K KOTOPhIM CTPEMMUTCS IpaBOBast
cucTeMa, HarpasJisisl ee pasBUTHE B COOTBETCTBUM C 00IIIe-
CTBEHHBIMU MOTPEOHOCTSIMU U OXKUAAHUSIMMA.

2. [IpaBOBbBIE IEHHOCTY U TPaguLuu npu Gopmupo-
BaHMM 3aKOHOAATENTbCTBA SIBJSIOTCS OCHOBO IJis pas-
pabOTKY M MIPUHSITHUSI 3aKOHOB ¥ HOPMAaTUBHbBIX aKTOB.

3. OHU ompenensiOT comepkaHMe U HalpaBJieH-
HOCTb MPaBOBbIX HOPM, YCTaHaBAMBAIOT ITpaBu/ia OBe-
IEeHVs M OTpaHMUYEHMs], @ TaAK)Ke 06eCIeuBaloT 3alUTy
OCHOBHBIX TTpaB U CBOGOA, TpaskaaH.

4. Ha oCcHOBe MpaBOBbIX IIEHHOCTE U Tpaguuuit ¢pop-
MUPYIOTCS TPaBOBbIe MHCTUTYThI U OPTaHbl, OTBETCTBEH-
HbI€ 3a peajn3alyio paBa 1 obecreyeHye ero cooJo-
OeHVs. ITU UHCTUTYThI BOTUIONIAIOT B ce6e MPUHIIUIIBI
CIIpaBeIIMBOCTY, PaBEHCTBA Mepe] 3aKOHOM U 3aKOH-
Hoctu. T. U. PaxoBcKas pacCcMaTpuBaeT, Kak MpaBOBbie
TPagVLUU ONPEeNeNIOT HallMOHATbHYI0 M KOHCTUTYLIV -
OHHYIO crienuKy B PO, mepeuncins meiicTBYIONME
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MpaBOBble TPAJULINUU, TAKME KaK: 0C060e OTHOIIEeHVe
K [IepBOMY JIXITY CTPaHbl, eAHOHAavajle B OpraHax LieH-
TPaJIbHOJ BJACTH, Syalnu3M rocyapCTBEHHO-IIPaBOBBIX
VHCTUTYTOB U Jp. [locpecTBOM NpUBEAEHHBIX IPaBOBBIX
TpaauLMii BO3MOXHO IMOHSTh, KaK IPOMCXOOUT BIUSIHUE
Ha MPaBOBYIO CUCTeMY CTpaHBbI [25].

Takum 06pa3oM, MpaBoOBble LIEHHOCTU U TPaAULIUU
GbopMUPYIOT OCHOBY 11151 IPaBOBOI CUCTEMBI FOCYapCTBa,
oIpeiessis ee Lely, IPMHLUMUIILI Y HallpaBJIeHNsI pa3Bu-
Tusl, 06ecreunBasi COVIaCOBaHHOCTb U CIIPaBellIMBOCTh
B IPaBONIPMMEHUTEIbHO IIpaKTUKe, a TaKkKe CIy>KaT
OCHOBOI JJ1s1 3a1[MTHI IIPAB ¥ CBOOGOS, TpaskIaH.

3akioueHue

[IpaBOBBIE TpaAULMM U NIPaBOBbIe LIEHHOCTYU SIBJISIIOTCS
OOHUM U3 HanboIee BasKHbIX npeaMeTOB KOHCTUTYIMOHHO-
MpaBOBOro McciienoBaHus. [IpaBoBble LIEHHOCTU U Tpa-
IUIIMY BBICTYTIAIOT B3aMMOCBSI3aHHbIMM (heHOMeHaMu
MPaBOBO XMU3HU, UTPAIOT OOJIBIIYIO POJIb M HAXOAST
TOYKM B3aMMOZENCTBUS MeXAY co60ii B HOpMe Mpasa.
Kpome TOro, OHY CIIOCOOGCTBYIOT YKPEIUIEHUIO IeMOKPATH -
YeCKUX MHCTUTYTOB M OTPaHNYEHMIO IIPOM3BOJIa BIaCTU.
Kak npegMeT KOHCTUTYLMOHHO-IIPABOBOI'O MUCCIeOBaHMS
MpaBOBBIe TPALUIVUYU ¥ IEHHOCTM IIPUOOGPETAIOT CBOIO
3HAYMMOCTb B COBpeMeHHOM ob61ectse. [IpencTasisercs,
YTO IpobiemMaTiKa MCCIeLOBAHNS M OCMBICIIEHNS TIpa-
BOBBIX IIEHHOCTE U TPpaAUlMii B KOHTEKCTe COBpEMEH-
HBIX IIPABOBBIX CUCTEM U OOIIECTBEHHBIX PealInsIX OKa-
3bIBAETCS MIEPCIEKTUBHONM C METOLOIOTUYECKO TOUKHU
3peHMs], paBHO KaK C KOHKpPeTHO-()aKTOo/JI0rn4ecKkoi
(BbISIBJIEHME TIePeYHs IPAaBOBbIX TPAAUIINIL, X 3BOJIIO-
LU, BAVSIHUS Ha KOHCTUTYLMOHHO-IIPaBOBbIE€ MHCTU-
TYTBI U IIp.). BMecTe c TeM npasossie mpaduyuu v npago-
6ble YeHHOCmU MOTYT BBICTYIIUTDb M KaK aHaIUTHYeCKast
MoJenb B JaHHOM BUJie UccilefOBaHMA, T. e. IpuobpeTast
MeTOZ0JI0TMYeCcKoe 3HaYeHNe.

OrcyTcTBMe 061 eTPU3HAHHBIX OIpeiesieHNit npasosas
mpaduyus U npasoeas yeHHOoCMy MOPoKAaeT yrnoTpebiie-
HMe 3TUX TEPMMHOB B pa3IMYHbIX 3HaUeHMsx. Hanpumep,
6yLy4M CTOPOHHMKAMU I0PUANYECKOTO MO3UTUBU3MA,
H. A. Bnacenko u A. A. CyxaHOBa MOHMMaAIOT TOJ, TPaBo-
BBIMU IJeHHOCTSIMM BaKHble acIeKThbl IMCAaHHOTO I1PaBa,
MIPaBOBOTrO peryaupoBanus. O6HAPYKUBAETCS, YTO B 3TOM
cJryyae TEpMUH Npasossle YeHHOCMuU MOXXHO Ha3BaTh YeH-
Hocmu npasa. B To BpeMst Kak yueHble A. B. Ckopo6oraTos
n [. 10. IIongHMKOB TPaKTYIOT MIOHSATYE NPA606as YeH-
HOCMb KaK Ba)KHbII 371eMEeHT IIPaBOBOJi MEHTAaIbHOCTH,
B 9TOM 3Ke CIyyae BO3MOXHO BECTM peub O IIPaBOBBIX
LEeHHOCTSX. [Tofo6Hast CUTYaIVS CTIOKUIACH U C TEPMUHOM
npasosas mpaduyusi.

Heo6xXoguMo MoguepKHYTb, YTO TIpaBOBasi Tpagu-
ous U 1IIpaBOBbI€ TPAOULIMOHHBIE IIEHHOCTU ABJISIOTCA
67M3KMMY MTOHSITUSIMU, ITOCPEICTBOM KOTOPBIX OTpa-
>KaeTCsl COBpeMeHHOe COCTOsIHMe MPaBOBO KyJIbTYpPbI
KaK pe3y/ibTaTa MOCTeINeHHOTO HaKOIIJIEHVS ITPaBOBOrO
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ombITa B 06IIecTBe. Pa3muunst cBSI3aHBI C TEM, YTO IIpa-
BOBBIE IIeHHOCTM XapaKTepU3yIOT COCTOSIHME ITPaBOBO
MEeHTaJIbHOCTH, IPAaBOCO3HAHMS. B cBOIO ouepenpb, MpaBo-
Basi TpAMLMS BAeT IPeICTaBIeHMeE O MYTSIX M UCTOUHMKAX
(bopMMUPOBAHUS ITOTO COCTOSIHYS U OTBEUYAET Ha BOIIPOC,
KaK MJIY IOYEMY ITOT CITOCO6 OBITHUS IIPABOBOI CHUCTEMBI
MMEHHO TaKOJ, a TaKKe IepelaeTcss B KaueCcTBe HOP-
MaTUBHO-TPABOBOI MHMDOPMAaUU OT OJHOTO MOKOJIe-
HUS K IPYTOMY B paMKaX TO MJIM MHOW KYJIbTYPbl WJIN
UMBWIN3AIUA.

OTMmeuast HOBATOPCKMIt U IMCKYCCUOHHBIN XapakTep
TEePMUHOB Npasosas mpaouyus v hpasosas YeHHoCmy,
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